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IN a gOTernmeit like our oxrn, founded on the immutable 

Irinciples of justice and duly recognizing the rights and pnvi- 
»g€s of its citizens, it must confessedly be of primary iaiport- 
anee, that the correspendent duties ef civil officers — ^the guar- 
diaas and executors of the laws, should be well understood and 
correctly administered. Impressed with the force of this inter- 
esting fact, I have been long persuaded, as well from my own 
observation, as the iaformation of others, that the errors and in- 
accuracies which have been frequently committed by county and 
town officers ia the exercise of their several official duties, might 
in many instances hare been avoided, through the aid of a Man- 
' ual, such as this book presents to the public. Hence I have 
^ been induced to believe, that I could not render my fellow-ci- 
^ tizeas a more essential service, than by the work now fiumbly 
'•^ fubmitted for their u«e. To subserve a purpose thus salutary, 
has been the cardinal object of my ambition while preparing 
wad systematising it for the press. How far I have succeeded 
in accomplishing that desirable end, it remains for the commu^ 
nity to determine. In a work of this kind, novel and original 
in its character, embracing topics inexhaustible in their nature 
y and diversified in their established arrangement, framed in the 
'y closet by means enly of individual research and reflection, and in 
a manner without any extraneous assistance or advice, it cannot 
be matter of surprise, that defects should be incorporated with 
\ it, and that amidst a variety of readers of different disnositions 
^ and opinions, there should be those who are insensible of its 
public utility, and those who may depreciate its merits. To all 
such I would observe, that whatever demeiit they may discern 
^ in the following pages, that should they not be wiljins: to give 
me credit for the purity of intention which conduced t« their 
publicity, I humbly crave that thev would at least absolve me 
horn the odious imputation, that they were dictated by the vain, 
aupercilious and repreheasiWe ambition to be distinguished as 
J an author. So far from being actuated by a metive so ignoble, 
I would rebut that invidious allegation^ with assuring the candid 
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reader, that I have not been unmindful of the impressive prt* 
cept of a wise man of ©Id; " whatever ihy hand findrlh to d<^ 
do it with thy might; for there is no work, nor device, aor know- 
ledge, nor wisdom, in ihe grave whither thou goest." And 1 
would ask, what efforts can be more worthy the pursuit of a ci- 
tizen of a free government, than to elu'^Jdate and inculcate ih-? 
principles of civil liberty ? For where these are correctly dis- 
cerned and truly practised, there, and there alone, may m 'in- 
kind be said to enj ^y their inalienable rights of life, liberty, and 
the pursuit of happiness. But where these are [pot understood, 
or thex:ivil laws obscured in the view of the people^ or not com- 
prehended by them, there these principles and those laws, not on- 
ly lose their beauty and value, but a way is opened to public de- 
generacy and rum. Besides, civil libert) is the parent and 
guardian of religious freedom an^ toleration. Where that is 
suffered to be prostrated, there one is apt to behold a wretched 
dtbasement of human intellect, exposed to'atl th« horrors of le- 
ligious persecution. With propriety, therefore, might a cele- 
brated writer say, '* where liberty dwells, there is my country." 
An elucidation of a theme thus noble, 1 must confess, might have 
received a more appropriate treatment from an abler pen and 
more competent lawyer : Btit 1 have waited, and waited in a 
vain expectation, to see a delineation of it according to my view 
f^f its conduct and arrangement. Much as the common law of 
England is appreciated by many of our jurists, it cannot be de- 
nied, that it receives its intrinsic merit from being engrafted on 
our free institutions. In a digest, therefore, of our jurispru*- 
dence, intended to direct our County and Town Officers in a cor- 
rect discharge of their several official duties, that law tnust be 
an imperfect guide indeed, when unaccompanied with the de- 
tails of its modifications by our legislature and minute exposi- 
tions of the laws of our own land. How far the force of this 
* fact has been recognized or evinced m the American edition of 
the Conductor Generalise published some years ago, or the late 
edition of the New-York Justice^ (the only American books that 
have hitherto appeared having any relation to the subject mat- 
ter of tlie following work,) we leave it to the public considera- 
tion to judge. It will, however, wc believe, be found, thatnei- 
tlier of those books are of general practical utility to the Coun- 
ty or Town Officer, whatever may be their use to professional 
gentlemen. For them, in my opinion, they may be better a- 
dapted, than for plain country farmers, who have not always a 
lawyer near them to expound the common law learninc; they 
contain*. And here it may not be improper to remark, that as 
to a knowledge of the technical terms which abormd in that law, 
i consider it not material for any County or Town Officer whom^- 



votrer, except, ptrbips for a judge of the common pleas ; inas- 
much as it is the business of the district attorney to draw all bills 
of indictment on offences in the county, upon which it is the 
province of the jury, under the direction of the court, or the 
court solely, to pronounce a decision ; and that in relation to 
the country magistrate, it cannot be expected, and ought not to 
bo required, that he should define all crimes which happen to be 
cognizable before him, with all the minutia of legal precision or 
tecnnical nicety. All law being a rule of action, prescribed by 
the rulers, and which it is incumbent on the ruled to obey, it 
follows that the more plainly it is worded, the better will it be 
understood, and the more readily conformed to. The reader 
will find the following pages to have been conducted on that 
plan, as supposed to be the most proper to introduce our citi- 
zens to a familiar acquaintance with the laws of our state; than 
which, no subject can be more interesting to every individual; 
in that while it indicates his duty, his interest and his happiness, 
it developes those inestimable principles of civil liberty embrac- 
ed by the constitution of this great and free state, which pro- 
tects him in the enjoyment of all his political immunities and 
domestic comforts. All here enjoy equal rights, and hence all 
are equally concerned in the due administration of the laws. But 
surely, none can, or ought to have a more immediate conoen^on 
this topic, than the servants of the people, or the officers to 
whom are confided the management ot the interests of the com- 
munity. If to such this book should be auxiliary in the dis- 
«har^e of their official duties, I shall experience the happy con- 
solation, of having been useful to my fellow citizens, which I 
consider the greatest of all rewards. 

JOHN TAPPEN. 
Kngstoui Oct. 14, 1816. 
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^' CHAP. I. 

OF THE CIVIL DIVISIONS OF THE STATE OF 

NEW-YORK. 

BEFORE we proceed to examine the various subjects 
which constitute me chief objects that are contemplated in 
this work, it is proper that we should consider the Civil Di- 
visions of this State and the general principles of Govern- 
ment and jurisprudence which nave be€n adopted for the ci- 
vil conduct of its citizens. It must always be remembered, 
that in every civilized society the constitution of its govern- 
ment, which it is supposed has emanated directly from thd 
will and consent of the community, is the fundamental pillar of 
its laws, and is of paramount obligation. An edict or statute 
which is contrary to the constitution, is properly considered of 
no binding force ; for where an administration violates its in- 
junctions, or the legislature enact laws according to their own 
caprice, there the Uberties of the people are in danger, • 

This state is divided into towns, counties and districts. The 
component parts and connections of the two first it is not 
material for us now to investigate. We would merely ob- 
serve, that the constitution and laws of this state, have engen- 
dered political relations between the two last, which it may' be 
proper here to notice. 

The second article of the constitution of this state ordains, 
that the supreme legislative power, shall be vested in two se^ 
parate and distinct bodies of men : the one to be called the 
Assembly of the state of New-York ; and the other to be call- 
ed the Senate of the state of New-York ; who together shall 
form the Legislature, and meet once at least in every year for 
the diq>aleb of business. 

By the fourA article of the said CQXlS\iXu^aotl^ \\. ^^ ^\^«ai^^ 

B 
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that the Assembly should consist of at least seventy members, t# 
be annually' chosen in the several counties, and that as soon af- 
ter the expiration of seven years, subsequent to the terminatioB 
of the revolutionary war, as might be, a census of the electors 
and inhabitants in this state ifiiould be taken under the direction 
of the legislature. And if on such census it should appear, 
that the number of representatives in assembly from the said 
counties were not justly proportioned to the number of electors 
in the said counties respectively, that the legislature should ad- 
just and apportion the sarnie by that irulev And further, that 
once in every seven vears, after the taking of the said first cen- 
sus, a just account oi the electors resident in each county should 
be taken ; and if it should thereupon appear that the number 
pf electom in any county, should have incre^ed or diminished 
one or more seventieth parts of thie whole number of electors, 
which on the said first census should be found in this state, me 
nuinber of representatives for each county should be increased 
or dinuciished accordingly, ^hat is to -say, one representative for 
every seventieth part as aforesaid. 

It is nevertheless provided, that the number of Senators shall 
never exceed one hundred, nor the number of Assemblymen 
three hutidred.* 

Hence originatiesm First Civil Division of this state into 
one or more counties, for the purpose of choosing members of 
Assembly. 

The twelfth article of the constitution declares, tKat somuch 
of this state as is parcelled into counties, shall be divided into 
four great districts ; to be called, the Southern District^ the Mid^ 
Me vistricty the Western District j and the Eastern District; which 
constitutes a Second Civil Division of this state. 

A Third Civil Division has been made, in pursuance of 
the constitution of government of the United States, by various 
acts of our state legislature ; the last of which that has come 
under our observation was passed April 2, 1813, and is entitled j 
" An act for regulating the election of representatives for this 
state, in the house of representatives of the Congress of the U- 
nited States ;" and thereby this state is divided into twenty-one 
districts for electing members of congress. 

It is thus to be seen, that independent of town sections, this 
state consists of three Civil Divisions. Let us briefly examine 
them in detail. 



* The CoDstitutioD, as amended at Albany, October 27, 1801, de- 
clares, that the number of members of Assembly to be elected, shall 
be 100 and never exceed 150, and that the number of Senators, shall 
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THE STATE OF NEW-TpJRK. 5 

I— STATE DIVISION. 

This state contains the following Counties, Electorj^ and po- 
pulation. 

(statu census 1814.). 

Counties. Elector^. Population. 

Albany, . . . , . 5475 33335 

Allegany, .... 619 3833 

Broome, (Owego not returned) -^ 1324 8482 

Cayuga, - ^ - . . . 5526 37318 

Chatauque, .... g40 4259 
Chenango, (Eastern Greene and Phar- 

salia not returned) - - - 31 1 3 20219 

Clmton, - -. - - . 1283 7764 

Columbia, .... 5327 33979 

Cortland, - - . . 1540 10993 

Delaware, (Franklin not returned) 2810 19239 

Dutchess, - - . . . 6685 43707 

Essex, (Jay and Seroon not returned) 1197 7807 

Franklm, 452 2§68 

Genesee, . . ^ ^ 3935 23978 

Greene, ^ - . . , 2861 20200 

Herkimer, . . ^ , 3433 20837 

Jefferson, ^ ^ . . 3737 13564 

Kings, - - - . . 1225 IBSi 

Lewis, . . . . , 1184 1B348 

Madison, ^ . . . 4012 26276 

Montg)mery, .... 6437 40630 

New-York, - - . • 13941 95519 
Niagara, (not returned) 

Oneida, (Florence not returned) 6847 44833 

Onondaga, - - . ' .. 4678 30801 

Ontario, 9096 56892 

Orange, 4478 31284 

Otsego, 6402 40587 

Putnam, ; 1499 935S 

Qtteens, * . . - . 3210 19269 

Kensselaer, - . , ., 5924 36833 

Kictaaoirf, - . - , 824 5502 

KocUand, - . . . 1146 7811 

S^toga, - . . . 5120 3113^ 

Schenectady, - - - . 1773 10896 
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Counties. 

Senecdi - - - . - 
St. Lawrence, (Oswegatchie, Rossie and 

Russel not returned) 
Steuben, - • - - 

Suffolk, 

Sulliyan, ..... 

^i^g^' 

Ulster, 

Warren, . - - - . 

Washington, .... 

Westchester, - - - - 



157,354 1,014,633 

JVumher of Assemblymen Elected in the several Counties. 

An act of the legislature, entitled, " An act apportioning 
the members of Assembly of this state according to the rule 
jprei^cribed by the constitution," passed April 8, 1815, declares, 
that the number of Assembly to be chosen in each of the coun- 
ties of this state, shall be as follows, to wit : 

Counties. No. Members. 



Uectort. 


Population. 


3270 


21401 


1254 


7095 


1831 


11121 


3709 


21368 


1047 


6233 


1589 


10438 


4189 


26328 


1321 


7838 


5487 


36359 


4290 


26367 



City and Co. of New-York, 

Suffolk, 

Queens, 

Kings, 

Richmond, 

Westchester, 

Rockland) 

Orange, , 

Putnam, 

Dutchess, 

Columbia, 

Ulster and Sullivan, 

Delaware, 

Greene, 

City and G<i;> of Albany, 

Schenectady^ 

Montgomery, 

Saratoga, 

Rensselaer, 

Washmgton and Warren, 

Essex, « 

Clinton an'd Franklin, 

St. Lawrence, . 
hewiSf "'\ 



11 
3 
3 
1 
1 
3 
1 
4 
1 
S 
4 
4 
2 
2 
4 
2 
5 
4 
6 
6 
1 
I 
1 
1 
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THE STATE OF NEW-YORK, 




Counties. 


No. Members. 


Oneida, 


• • 


5 


Jefferson, . • . . ^ 


f • 


2 


Herkimer, . . • . 


• 


3 


Madison, . . , , . 


• • 


3 


Otsego, 




S 


Schojiarie, . 




3 


Chenango, . 




3 


Cortland, , , . . 




1 


Broome, . . . . 




1 


Tioga, .... 




1 


Allegany and Steuben, 




I 


Chautaugue, Cattaraugus and Niagara, 




2 


Seneca, .... 




3 


Genesee, .... 




3 


Ontario, .... 




7 


Cayuga, . . , 




4 


Onondaga, 




4 



And the said act further declares, that until other legislative 
provision be made, the electors of the §aid counties of Ulster and 
Sullivan, Washington and Warren, Clinton and Franklin, Steu* 
ben and Allegany, and Niagara, Chatauque and Cattaraugus, 
shall give their votes for the number of members of assembly as 
above designated, in the same manner as if the said annexed 
counties were originially formed : And that the clerks of the 
said respective counties of Sullivan, Warren, Franklin, Allega- 
ny, Chautauque and Cattaraugus, shall within fourteen days 
after the time appointed for the inspectors of the sevenj towns 
in the counties respectively, for delivering to them the certifi- 
cates of the number of votes given in such towns for each can- 
didate for the assembly^ deliver, or by a sworn deputy causQ 
the said certificates to be delivered, at the clerk's office of the 
said counties of Ulster, Washington, Clinton, Steuben, and Ni- 
agara,, to the clerks of the said counties respectively, who shall 
calculate the same together with the votes given in their res- 

{jective counties, within ten days after the time hereby limited 
or the delivery of the certificates aforesaid, mi shall men from 
the whole of the certificates delivered to him, determine the 
persons duly elected by the greatest number of votes, as mem- 
oers of assembly for the said counties of Washington and War- 
ren, Ulster and Sullivan, Clinton and Fraiddin, Steuben and 
Allegany, and of Niagara, Cattaraugus and Chatauque, res- 
pectively, and shall proceed therein as is directed by the act for 
regulating elections. 
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fOR THE ELECTION OF SENATORS. 

By the act, entitled, " An act respecting the four §reat Sen- 
atorial Districts of this state," passed April 17, 1815, it is enact- 
ed, that from and after the first Tuesday in May, in the year 
en 3 thousand eight hundred and fifteen, the four great districts 
of this state for the election of senators, shall respectively com- 
prehend the following counties, to wit : 



SOUTHERN. 

City& Qo. New 

Kii^, 

Queens, 

Suffolk, 

Richmond, 

Westchester, 

Putnam, 

Dutchess, Sq 

Aockland. 

WESTERN. 

Oneida, 

Madison, 

Onondaga, 

Cayuga, 

Seneca, 

Ontario, 

Niagara, 

Crenesee, 

Chatauque, 

Allecany, 

Steuben, 

Tioga, 

Cortland, 

Broome, and 

Catturaugus. 



DISTRICT?. 

JVo, Members, mii^dle. 



JVb. Members. 



-York, 



Orange, 
Ulster, 
Sullivan, 
Delaware, 
>• 6 Greene, 

Schoharie, 
Columbia, 
Otsego, 



J 



> « 



Chenango, and 
City & Co, of Albany, 



EASTERN. 

Rensselaer, 
Washington, 
Warren, 
Essex, 
Franklin, 
, Clinton, 
Saratoga, 
k. 9 Scl^i^ectady, 
Montgomery, 
Herkimer, 
Lewis, 

Jefferson, and 
St. Lawrence. 
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in.— STATE DIVISION 

I'OR THE ELECTION OF MEMBERS OF CONGRESS. 

The act' of 1813, for regulating the election of representa- 
tives for this state to congress, provides, that for the election 
of such representatives, this state shall be divided into the fol- 
lowing districts, to wit : 

First District Suffolk, Queens, Kings, Richmond, and the 
first and second Wards of the city of New-York. 

Second District. The third, fourth, fifth, sixth, seventh, 
eighth, ninth, and tenth Wards of the city of New-York, 

Third District. Westchester and Rockland. 

Fourth District, Putnam and Dutchess, exclusive of tht 
towns of Redhook, Rhinebeek and Clinton. 

Fifth District. Columbia and the towns of Redhook, Rhine- 
beek, and Clinton in Dutchess. 

Sixth District. Orange. 

Seventh District. Ulster and Sullivan. 

Eighth District. Greene and Delaware. 

AVn^A District. Albajiy County. 

Tenth District. Rensselaer. 

Eleventh District. Saratoga. 

Twelfth District. Washington, Warren, Essex and Clinton. 

Thirteenth District.- Schenectady and Schoharie. 

Fourteenth District. Montgomery. 

Fifteenth District. Otsego, Chenango and Broome. 

Sixteenth District. Oneida. 

Seventeenth District. Herkimer and Madison. 

Eighteenth District. Lewis, Jefferson and St. Lawrence. 

Nineteenth District. Onondaga and Cortland. . 

Twentieth District. Cayuga, Seneca, Tioga and Steuben. 

Twenty-first District. Ontario, Allegany, Genesee, Niagara, 
40attaxaugiis and Chatauque. 

We subjoin that the ratio of representation in the House of 
Representatives in Congress, is one member for every 35,000 
of tibe representative population of the United States. The 
members are apportioned, according to the third census, by 
the act of the 21st December, 1811, as follows ; 

New-York, 
New-Hampshire, 
Massachusetts, 
Vermont 



27 


Maryland, 


e 


6 


Virginia, 


23 


20 


North-Carolina, 


13 


e 


€eutiEi-C^x^Y»fta^ 


^ 
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OF THE GOVERNMENT AND LAWS 



Rhode-Island, 

Connecticut, 

New-Jersey, 

Pennsylvania, 

Delaware, 



2 Georgia, 

7 Kentucky, 

6 Ohio, 

23 Tennessee, 

2 Louisiana, 



99 
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6 

10 
6 
6 
1 



83 
99 



182 



OF THE GOVERNMENT AND LAWS OF THE 

STATE OF NEW-YORK 

I— THE GOVERNMENT^ 

It is proper to remark, that there is a radical distinction be- 
tween tne government, and the administration of the body poli- 
tic, inasmuch as the former is predicated on the fundamental 
principles of the constitution, and embraces all its provisions ; 
whereas the latter implies the mere exercise of the powers 
which it derives from the former. A government may be good, 
when the administration is bad. The one may be compared to 
a fountain from whence the stream issues, and the other to the 
enjoyment of it. As long as a fountain remains pure, we know 
it will emit salutary waters ; but the moment it is polluted, they 
become obnoxious. So with a government. Wnile a people 
rally around it as the anchor of their rights and preserve invio- 
late their constitutional privileges, so long will they preserve the 
blessings of liberty. But where a depraved administration un- 
dermine or pervert the elementary ingredients of the govern- 
ment, there the rights of man are jeopardized. 

The government of this state consists of three distinct branch-* 
es : The Executive ; the Legislative,, and the Judidal, The 
first is committed to the management of the governor ; the se- 
cond to the senate and members of assembly, and the third to 
the judges and the ecHirts of law, from the supreme court, down 
to tne most inferior tribunals, according as it becomes the legal 
province of any of them to pronounce judgment. 

It remains to be inquired how these mree branches of our 
State government are constituted. 

The GovuBNon. The seventeenth article of the constitiition 
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declares, that the supreme executive power and authority of 
this state, shall be vested in a governor, and that statedly once 
in every three years, and as often as the seat of government 
ftoJl become vacant, a wise and discreet freeholder of this state 
shall be by ballot elected governor by the freeholders of this 
•tate, possessed of freeholds of the value of one hundred pounds, 
over and above all debts and charges thereon, a^ 

The governor has a constitutional power to.9|pbvene the as- 
st^mbly and senate on extraordinary occasions, to prorogue 
them from time to time, provided such prorogations shall not 
exceed sixty days in the space of a year; and at his discretion to 
grant repneves and pardons to persons convicted of crimes, 
other than treason or murder y in which he may suspend the ex- 
ecution of the sentence, until it shall be reported to the legis- 
laturt at their subsequent meeting; and they shall either par- 
don or direct the execution of the criminal, or grant a further 
reprieve. C(m. JV, Y. 

No action Ues against a governor of this state in the name of 
the people, fp recover back any part of the money received by 
him, undei* the acts of the legislature, to defray the incidental 
charges arising in and about administering the government of 
&is state ; for what shall be deemed incidental charges, not 
being de&)ed by law, they must necessarily be left to the dis- 
<iretion of the executive, under the control only of the legisla- 
ture, and the propriety of the expenditures is not a subject of ju- 
dicial eognisiance. 7. Johns. Rep. 73. 

Th« SiCNAtOKS AUD AssEMBLTMEN* We havc bcforc seen 
how the Senators and assemblymen were created our legislative 
body. We shall now subjoin that the former are elected by 
freenpld^rs, possessing the same qualifications as those who may 
ftXe fot governor, and that by the seventh article of the constt* 
iution, every male inhabitant of full age, who shall have per- 
sonally resided within one of the counties of this state, for six 
months immediately preceding the day of election, shall at 
juch election be entitled to vote for representatives of the said 
county in assembly, if during the time aforesaid, he shall have 
been a freeholder, possessing a freehold of the value of twenty 
pounds, witlun the said county, or have rented a tenement there*- 
m of the yearly value of forty shillings, and been rated and ac- 
tually psuid taxes in this state. 

The Judicia&y. Out constitution does not expressly organ- 
ise any of our courts of law, except the couit for the trial of im- 
peachments and the correction of errors. It, however, recog- 
nises the appointment of the officers of our respective legal tn- 
bunals, and designates the tenure and duration of their several 
offices. It will b^ found that no f\:urthet pioimiQa oii^Cc^ vj^ 

C 
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Ject was necessary, when it is considered, that the foundem of 
our constitution recognised the general principles of the * om- 
mon law of England, for the adininistration of which, courts^ 
liad already been established under the colonial government, 
i^id which were in the full exercise of legal prerogatives at the 
time of the ^kdpption of the constitution. The legislature have, 
however, the Jpower to new model and regulate them as the 
.public exigedHknd nature or spirit of our laws may require. 

It is the busmess of the judges to explain and decide the 
laws as they find them, and not to agitate their constitutionality; 
because that would be to encroach on the powers of the legis- 
lature.* In fine, it is the duty of our legislature to make laws, 
of the judges to determine, and the governor tO execute them. 

Agknct of thI: threb biulnches or government in mak- 
ing LAWS. All bills which have passed the senate and assem- 
bly, shall, before they become laws, be presented to the council 
of revision, (consisting of the governor for the time being, the 
tshancellor and the judges of the supreme court, or any two of 
them together with the governor,) for their revisal and conside- 
ration. And if upon sucti revision and consideration, it sho\ild 
'appear improper to the said council, or a majority of them, that 
the said bill become a law of this state, that they return the 
game, together with their objections thereto in writing, to the 
senate and house of assembly, in which soever the same shall 
Bave originated, who shall enter the objections sent down by 
the council, at large, in their minutes, and proceed to rec®nsi- 
|3er the said bill. But if after such reconsideration, two-thirds of 
the senate, or house of assembly shall, notwithstanding the 
%aid objections, agree to pass the same, it shall, together witb 
the objections, be sent to the other branch of the legislature, 
where it shall be reconsidered, and if approved by two thirds of 
the members present, shall be a law. Provided, that if any bill 



^ When the legtflative and executive pew^rs ^xt ttaited ia tht same 
pertoB, or ia the Mine body «f magistrates, there can be ao liberty; be- 
cauie apprehensivas may arise, lest the same moaarch or seiate should 
ttact tyriDolcal laws, to execute them ia a tyraboical iKiaiioer. Asaio, 
there is do liberty /if the power of judgiag be separated from the legist 
lative and txectuive powers. Were it joined with the legislatiTe, the 
life and liberty of the subject would be exposed to armtiary coDjlrol. 
Were it joined to the executive power, the judge might behave with 
«U the violence of an oppressor. There would be an end of ererj 
thing, were the same man, or the same body, whether of the nobles or 
of the people^ to exercise those three powers, that of enacting lawi^ 
that of executing the public resolutions, and that of judging the crimes 

differences of iodividuab. — Bl^r^^^icu's Spirit rf Laws. 
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3ball not be returned by the council^ within ten days after the 
sam^ shall have been preseQted, the same shall be a law, unless 
the legislature shall by their adjournment, render a return of the 
said bill within ten days impracticable; in which case the bill 
shall be returned on the first day of the meeting of the legisla- 
.tm*e, after the expiration of the said ten days. Con.J^* Y* 

As our legislature proceed upon the same rudimental princi*- 
ples in frammg laws, as the British parliament, it may not be 
amiss to furnish the reader with the following remarks of a ce- 
lebrated English writer on this subject : 

" To bring a bill into a house, if the relief sought by it is of a 
private nature, it is first necessary to prefer a petition ; which 
must be presented by a member, and usually sets forth the grie- 
vance desired to be remedied. This petition, (when founded on 
facts that may be in tlieir nature disputed,) is referred to a com- 
mittee of members, who examine the matter alleged, and ac- 
cordingly report it to the house ; and then, (or otherwise, upon 
the mere petition,) leave is given to bring in the bill. In pubUc 
matters the bill is brought in upon m6tion made to the house, 
' without any petition at all. 

"The persons directed to bring in the bill, present it in a 
competent time to the house, drawn out on paper, with a mul- 
titude of blanks, or void spaces, where anything occurs that is 
dubious, or necessary to be settled by the parliament itself; 
(such, especially, as the precise date of times, the nature and 
quantity of penalties, or or any sums of money to be raised) be- 
ing indeed only the skeleton of the bill. In the house of lords, 
if the bill begins there, it is (when of a private nature) referred 
to two of the judges, to examine and report the state of the facts 
alleged, to see that all necessary parties consent, and to settlt 
all points of technical propriety. This is read a first time, and 
at a convenient distance a second time; and after each reading 
the speaker opens to the house the substance of the bill, ana 
jptits the question, whether it shall proceed any farther. The in- 
troduction to the bill may be origmally opposed, as the bill iU 
jielf may at- either of the readings; and, if the opposition sue* 
ceeds, the bill must be dropped for that sessions; as it must. 
^Isp, if opposed with success in any of the subsequent stages. 

"After the second reading, it is committed, that is, referred 
to a committee ; which is either selected by the house in mat-' 
ters of small importance, or else^ upon a bill of consequence, the 
house resolves itself into a committee of the whole nouse. A 
committee of the whole house is composed of every member; 
ind to form it, the speaker quits the chair, (another member be- 
ing appointed chairman^) and may sit and debate as a private^ 
jnieixiber. In these coipmittees toe bill is debal«4 cl^wsi^Vsei 
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clause, amendments made, blanks filled up, and sometimes ^^ 
bill entirely new modelled. After it has gone through the coj(n- 
mit'tee, the chairman reports it to the ^ouse with such amend- 
ments as the committee have made; and then the house recon- 
sider the whole bill again, and the question is repeatedly put 
upon every clause and amendment When the house have 
agreed or disagreed to the amendments of the committee, and 
sometimes added new amendments of their own, the bill is thea 
ordered to be engrossed, or written in a strong gross hand, on 
one or more long rolls of parchifient sewed together. Wheu 
this is finished, it is read a third time, and amendments are some- 
times then made to it; and, if anew clause be added, it is done 
by tacking a separate piece of parchment on the bill, which is 
called a ryder. The speaker then again opens the contents; 
and, holding it up in his hands, puts the question, whether the 
bill shall pass. If this isagreed to, the title to it is then settled ; 
whi::h used to be a general one for all the acts passed in the 
session, till the fifth year of Henry VIII. distinct titles were in- 
troduced for each chapter. After this, one of the members is 
directed to carry it to the lords, and desire tlieir concurrence ; . 
who, attended by several more, carries it to the bar of the house 
of peers, and tliere delivers it to their speaker, who comes dowa 
from his woolsack to receive it 

" It there passes through the same forms as in the other 
bouse, (except engrossing, which is already done,) and, if re- 
jected, no more notice is taken, but it passes stti suentio, to pre- 
vent unbecoming alterations. But if it is agreed to, the lord* 
send a message by two masters in chancery, (or sometimes two 
judges,} that they have agreed to the same : and the bill re- 
mams with the lords, if they have made no amendment to iU 
But if any amendments-are made, such amendments are sent 
down with the bill to receive the concurrence of the cbmmons. 
If the commons disagree to the amendments, a conferrence 
usually follows between members deputed from each house; 
vho lor the most part settle and. adjust the diflference ; buty if 
both houses remain inflexible, the bUl is dropped. If the com- 
mons agree to the amendments, the bill is si^nt back to the 
lords by one of the members, with a message tp acquaint them 
therewith. The same form^ are observed, mutatis, mutandis^, 
when the bill begin? in the bou^ of lords^" 

Notice of intended appwcation to th^ I^gislature. 
Before \^p disiniss the subjeqt of legislation,, it ms^y be accepta- 
ble to ov|r readers that we sboujd indicate; t||Q l;ijo»:eequiriiig. 
previous notices, in certain cases of intended applics^ion to the 
li^islature. T.he act,, entitled " am act: relMiyf^- to^ incorpora- 
Uons^ ap.d^divi^pnsi qf counties," passed MarplirSB, 1813^ pro- 
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videsy '^ That when any association shall be formed for anjpur^ 
pose whateTcr, after the first day of July next, (thereafter) shall 
be disposed to make appUcation to the legislature for an act ol 
incorporation, or any company or association already incorpo* 
rated shall be disposed to make application for any alteration 
in the law so incorporating them, it shall be the duty of the 
persons so associated, or the directors or stockholders of such 
incorporation, or some of them, to signify such their intention 
by advertisement, to be inserted for at least six weeks succes- 
sively, immediately before such application, in one or more of 
the neifrspapers printed in the county where the objects of such 
association or incorporation is carried or intended to be carried 
into effect, and also in the newspaper printed by the printer to 
the state ; and if no newspaper be printed in such county, then 
in the newspapers or paper nearest to the same, and shall speci* 
fy the objects of such incoproration, the amount of capital 
stock requisite to carry their objects into effect ; and in case of 
an application for any alteration in any charter already granted, 
it shall be the duty of the stockholders or directors of such in- 
corporation, to state in such notice, specifically, the alteration 
to be applied for ; and that due proof shall be made of such no- 
tice having been published previous to leave being given to bring 
in any bill, to comply with any such application: And further^ 
that the like notice shall be published of any application to di- 
vide any county within this state, or to erect any new county- 
•ut of parts of counties." 



H.— THE LAWS, 

The thirty-fifth article of the constitution of this state, or- 
plains and declares, that ^' such parts of the common law of Eng- 
land and of the statute law .of England and of the acts of the 
Colony of New- York, as together did form the law of the said 
Coloiqr, on the nineteenth day of April, in the year one thou- 
sand seven hundred and seventy-five, shcAl he and continue the 
hw 4>f this state ; subject to such alterations and provisions as 
the legislature of this state, shall from time to time make, conr 
eertung the same." 

In^ order theref(Nre, to obtain a correct knowledge of the lawi 
ef this state, it is material for the enquirer to ascertain, what 
jmits of the common and statute law of England were ori^naOr 
laws in this state, and how they have been subsequently altered 
provisionally adopted, or finally rejected by our le^sla^bas^^--^ 
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We lake it for granted, that tlie elementary principles of the 
comraon law of England, contained in the commentaries of Sir 
fVilliam Dlackstone, and which in fact comprise the general 

!)rinciples of the code of common law which we have borrowed 
rom Great-Britain, were recognized by our constitution, sub* 
ject to be altered or modified as therein expressed. 

The law of this state then, may be divided into two kinds : 
Statute Law, and Common Law. The Statvte Law, consists 
of the various acts which our legislature have from time to time 
passed. 

The Common Law, may be properly defined to be a collec- 
tion of antient customs and maxims, commonly known to all tbci 
realm, from whence we have derived it. 

" By general custom it is, that proceedings are guided in thci 
common courts of Justice, both with respect to property and 
offences. It is by custom in common law, that the eldest son* 
inherits from his father — that property may be purchased by 
writings — ^that a deed is void if not sealed and delivered — that 
money lent upon a bond, is recoverable by an action of debt, 
and that a breach of the peace is punishable by fine and impris- 
onment. These are doctrines not estabhshed by any act of 
parliament or any written law, but depend on immemorial 
usage." Blackstone. 

" The validity of these customs or maxims is determined by 
the Judges in the several courts of justice. They are the de- 
pository of the laws, and bound by an oath to decide according 
to tlie law of the land. And it is an established rule to abide 
hy former precedents where the same points come again in liti-^ 
gation." ibid. 

Hence the reports of the decisions of the judges, are evidence 
lif the common law. And according to that part of the consti- 
. tution of this state which we have quoted in the beginning of 
this chapter, the reported judicial determinations of the British, 
legal triounals, which on the 19th day of April, 1775, formed, a 
part of the law of the colony of New-York, arc of course to be 
considered as law in this state, subject however to be altered by 
our legislature, and to be expounded by the judiciary of thisr 
state, according to the spirit of our constitution and the genius 
ef our government. It must however be observed, that in all 



^ By the iom of descents of this state, where a person dies intestate. 
bis real estate descends to ht& children^ or if he leaves no children, to 
lus next of kin, in an equal de^ee, share and share alike. And our 
st))tute of distribution of intestate estates, makes a similar provisioi^. 
£^ the di^ribatioij of personal prciperty, id cases of intestacy. 
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Ktigfiited cases, where our legislature have not provided rules for 
the determination of our judges, the common law must essen- 
tiaJly prevail. 

The framers of our constitution wisely restricted our adoption 
of the British jurisprudence, to a definite period ; it hence fol- 
lows, that the subsequent legal determinations in that country, 
are not law in this stat6 ; and yet there is scarcely a lawyer's 
library among us, but contains books of that description. — 
These, although they are no law with us, may however not be 
t^kogether destitute of use ; inasmuch as they may be auxiliary 
in the construction of the common law in extraordinary cases, 
and thus be serviceable to our judges ; but they are by no 
means bound to conform to them. In fine, our common law isr 
composed of such parts of the common law of England, as were 
the law of the colony of New-York, on the 19th day of April, 
1775, as illustrated by the adjudications of our judges, as far as 
they extend, together with so much of the said law as is not ab-^ 
roeated by our statutes, or disapproved by our judiciary. These 
iKljudications have for about fourteen years preceding this time, 
been embodied and published in the form of the British Re- 
ports, and are principally comprehended in Coleman's Cases, 
Caines' Reports, and Johnson's Reports and Cases. And it is a 
maxim invariably sanctioned by aU common law tribunals, that 
where a point has been uniformly determinied by the judges in 
^ the same manner, even although it be not reduced to writing, it 
is evidence of the common law. We shall conclude this chap- 
ter by remarking, that the forty-first article of the constitution 
declares, that the legislature shall establish no new court, but 
such as proceeds according to the course of the common law. 

With these preliminary remarks, we proceed to investigate 
'*lhe different subjects which compose the following pages. We 
premise, that it is our intention to consider and delineate in this 
work, the several duties of County and Town OflScera, as en- 
joined on them respectively by the constitution and statutes of 
this state, independent of the general provbions of the 6ommoft 
law, or the ordinary administration of^ civil or political justice, 
«s far as the same may be conducted on the broad principles of 
that law. For we anticipate, that a view of the diversity of to-^ 

i»ics here contemplated, according to the course of the common 
aw, would not only swell this work far beyond our intended 
limits, but might perhaps not give that satisfaction to the reader^ 
.wbicb the plan we bav^ adopted may aSb^. 
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A CONCISE VIEW OP THE DUTIES AND OFFICES 
OF COUNTY OFFICERS IN THE STATE OF 
NEW-YORK. 

The civil officers ia authority in each of the counties in thia 
t|ate, maybe enumerated as follows, to wit : 

THE SHERIFF, 
CORONER, 

JUDGES OF THE COMMON PLEAS, 
COUNTY CLERK, 
SURROGATE, 

JUSTICES OF THE PEACE, 
LOAN-OFFICERS, 
SUPERVISORS, 
COUNTY TREASURER, 
AUCTIONEERS, & 
INSPECTORS OF COMMODITIES. 



THE SHERIFF. 

ITATUBE or HIS OFFICE. 



-t 



"nie l^eriflf, as princmal consenrator of the peace, is both hf 
■MMlnmon law and special commission, the first man in the eoun- 
tf , and to him is the custody thereof committed. He may ap> 
prebend and commit to prison all who break or attempt to break 
thtffiitfBoe; and mar bind any one in recognisance to keep it. 
He isklso to defend the coun^ against any of the people's ene- 
. uies : and, for this purpose, as well as for keeping the peace and 
pursuing felons, he may command all the people of his county 
to attend bira. 10 Jouis. Rep. 05. Impey's Sheriff 41. Law* 
J9.T.6April»181S. 
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fite is invtested with judicial aiid ministerial authority: that i?, 
he is both a judge and bailiff, in the former capacity, he must 
act in person, and not by under-sheriff or deputy. His ordinary 
duties, , however, are exercised in his ministerial, capacity, that 
is, in the service and execution of process to him directed, yet 
although it be his duty to serve the people's writs, it is said not 
Id be lawful for him to raise a force for the execution of dtil 
process, unless he finds a resistance ; and it is certain that he iS 
nighly punishably for using any needless violence or outrage. 

His duties are more extensive than any other officer in the 
County. 

It would iBxceed our purpose and intetded limits to explain 
them at large* We shall, therefore, only take notice of such as 
we conceive to be connected with the objects before us* Let 
us first inquire into the nature of his appointment. 

APPOINTMENT. 

By the 26th article of the constitution, it is ordained^ " that 
iheriffs and coroners be annually appointed ; alid that no person 
shall be capable of holding either of the said offices, more than 
for four years siiccessively, nor the sheriff, of holding any other 
office at the same time." 

No person shall be appoitited sheriff of any county in this stkte, 
%aless he be a substantial freeholder in such county; and all 
commissions to sheriffs, shall be in this form : " The people of 
the state of NeW-YoA, to all to whom these presents shall come, 
greeting, Know ye, that we have committed to our well beloved 
A B, our county of , with the appurtenances, to keep 

during the pleasure of th« council of appointment. In testimo- 
ny whereof, we have caused these our letters to be made pa- 
tent, and the great seal of our state to be hereunto affixed." 
Law N. Y. 6th Aprils 1813. 

Before the sheriff enters upon the duties of his office, he must 

fjive a bond with competent sureties, to the people of this state, 
or the faithful performance of his office, which must be lodged 
in the clerk's oflSce of the county. Hid. 

And as the sheriff is annually to be appointed, tfee bond must' 
annually be renewed. 

Hfe Miilst also take an oath before the clerk of his county, or 
iii Case of his absence or sickness, before two of the judges ot 
the cdtoimon pleas of his county, of whom the first judge must 
h^ one, w«ll and faithfully to serve the peoial^ ot xSaia ^l^:^V^;^ ' 

D 
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the office of sheriff, and to execute, or cause to be exrcuted, all 
writs and precepts which, shall be delivered to him, or come to 
or remain in his hands for that purpose. 

It may not be improper here to remark, that the act concem- 
irfg oaths requires, that every person who shall be appointed to 
any office, civil or military, in th^ state, shall, before he enters 
upon the execution of his trust, or office, take and subscribe the 
oath of office; that being enjoined as an indispensable duty oii 
all officers, we have deemed it requisite to embody that act iH 
l^is book. The. reiader will find it at the end of the first pairt. 



HIS STATUTE DUTIES. 

If the beaits, or goods, or chattels of any person be wrong- 
fully taken or detained, the sheriff, by a writ of replevin, or up- 
on complaint, shall cause the same to be replevied and deliver- 
ed. And if he makes replevin before the property is tried, he 
forfeits two hundred and fifty dollars, besides being answerable 
for the trespass. Law Replevin, N. If; 6 Feb. 1788. 

In cases of forcible entries and detainers, he must be attend- 
ant on the justices, to go and assist them in the arrest of offend- 
ers. Law N. Y. forcible ent. &; Det. 6 Feb. 1788. 

From premises which are demised he cannot remove goods^ 
or chattels in virtue of any execution, without paying the land- 
lord one year's rent in arrear, and he is authorized to levy and 
pay to the plaintiff, as well the nioncy so paid for the rent, as 
the execution money. Law N. Y. Distresses, April 5, 1813. 

He is to cause twenty-four good and lawful men of his baili- 
'tsdck, to come before the court of Oyer and Termiiner and gaol 
delivery, as often as the same sets in his county, to inquire for 
the people, and to do and receive all those things, which hn the 
behalf of the people, shall there be enjoined on them, and also 
/the prisoners then being in the gaol of his county with the 
riiinumehts concerning them ; and likewise so many good and 
lawful men qualified to serve as petit jurors, as may be directed 
to try such prisoners ; and also to give notice to all justices 
of the peace, coroners, bailiffs and constable^ in his county td 
appear before such coujrt with their records, &c. Law N. Y, 
Oyer &; Terminer, April 5, 1813. 

It is his duty, by the 16th section of the Jury act of 1813^ 
io furnish any person applying, with a copy of the panel of the 
jurors to serve on the trial of issues in any of the courts in the 
teid act specified ; and the preceding section enjoins it updril 
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y^m to annex a panel of tbe jurors to all process lo him di- 
rected for the trial of issues, except in cases of spc.qial juries, 
with their places of abode and additions. 

The sheriff, together with the constables is bound to execute 
the sentence of special sessions of the peace, in virtue of a war- 
rant under the hands and seals of the justices who hold the 
same ; and the charges of prosecuting, punishine and tianspor- 
^g every offender, shall be defrayed J)y the county, so as that 
all the charges for es^ch offender shall not expeed five dollars. 
Law N. Y. Duties Justices, April 13, 1813. 

The sheriff is also, by the act of the 20tli March, 1801, 
obliged to make fresh pursuit of all felons. 

He has tlie custody of the gaol of his county, and is to receive 
all prisoners sent to the same. 

He is to make arrests on all civil and criminal process, deliT 
vered to him for that purpose, agtid to conduct therein accord- 
ing to law. 

It is incumbent on him to summon jurors far the trial. of alt 
civil and criminal issues, to be tried, not only at the Oyer and 
di^erminer, as aforesaid, but also at the Circuit, Common Pleas, 
and General Sessions of the Peace of his comity. 

CONVICTS TO THE STATE PRISON. 

' It is the duty of the sheriff, on receiving the clerk's certifi-^ 
cate of the sentence of court of any copvict to the state prison, 
forthwith to convey such convict to the said prison, and delivei; 
him, together with the said certificate, to the keeper of the said 
prison ; and he must receive from the said keeper a receipt foi, 
such delivery of the said convict ; and the sheriff shall be allow- 
ed for the support and maintenance of such convicts, at ainl 
after the rate of one dollar per diay for each and every convict 
so c#ivey ed and delivered by him, together with the othet. 
reasonable expences attending the conveyance of such convict 
or convicts, and shall in addition thereto be entitled to receive 
for his services in conveying such convict or convicts as afore- 
said, at and after the rate ef twenty-five cents per mile, to be ^ 
computed from the place at which such sheriff may have re- 
ceived such convict or convicts ; but no other or further charge 
of milage shall be allowed for conveying twq or more convicts 
as aforesaid, than for the conveyance of one ; all of which mo- " 
oies shall be paid to the sheriff performing the said service^^ out. 
of any money in the treasury, not otherwise appropriated.. 

Law N. Y. State Prison, May 21, 1812. 
And in convejring such convicts to the state prison, a sheriff^ 
^as the like power to decnand the assiaitdXi^^ oi ^xc^ ^l ^<^ "^^^^ 
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pie of this state in the premises, as if such sheriff w&s in hisowi 
county. Ibid, 

The 28th section of the act, entitled, " An act for the pay- 
ment of certain officers of government, and for other purposes," 
passed April 18, 1815, provides, that instead of the allowance to 
•heriffs, by the act last above referred to, for their services and 
expences in the transportation of convicts sentenced to impris- 
onment in the state prison, there be allowed and paid to them 
respectively fur their services and expences, the following sums, 
to wit : fur the conveying a single convict, for each mile from 
the county jail from which such convict shall have to be con- 
veyed, to the state prison, fifty cents ; for conveying two cpn- 
victs, for each mil* as aforesaid, sixty-seven cents ; for convey- 
ni5 three convicts, for each mile as afatesaid, sixty-nine cents ; 
for conveying four convicts, for each mile as aforesaid, seventy- 
one cents ; and for conveying five convicts, for each mile as 
aforesaid, seventy-three cents ; and for all additional convicts, 
8uc)i reasonable allowance as the comptroller may think' just, 
which said allowances^ with one dollar per day for the mainte- 
nance of each convict \yhilst on the way to the state prison, 
shall be in fu^ of all charges and expences in the premise^. 

HIS FEES ON CERTAIN EXECUTIONS. 

By the 27th section of the same act, it is also provided, that 
the sheriff^s fees in the several counties in this state for serving 
an execution, issying out of any court of common pleas or may- 
or'^s court within this state, for or under two hundred and fifty 
dollars, shall be six cents, for every two dollars and fifty cents, 
any thing in the act, entitled " an act regulating the fees of the 
several officers and ministers of justice within this state," paiSsed 
April 9, 1813, to the contrary notwithstanding. 

UIS ACCOUNTS WITH THE EXCHKQ.UKR, 

By the 8th section of the act, entiled, '' An act relative to 
the court of exchequer," pa3sed April 10, 1B13, it is enacted, 
that aU sheriffs, coroners, and other officers, who shall have re- 
ceived or become liable for any fines, forfeitures, issues or amer- 
ciaments, shall annually on the first d^y of M^y or October 
term, render a just and true account on oath tQ.tjhe said court, 
of exchequer, and pay the balance, if any be foi^nd due thereon 
to the state, to the clerk of the said court, which s^CQpupt shall 
be audited and settled by the said court: A^d if any sheriff, co- 
roner or other officer, shall not pay such balance within twenty 
days after the auditing of his acQoiint^ execution, shall isfioe 
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against him for the same ; and if a balance be found in faror of 
any such sheriff, coroner or other oflScer, he shall be entitled to 
receive the same oat of the treasuiy of the state, on a certificate 
under the hand of the judge, and under the seal of the said 
court. And farther^ where a fine, imposed on a grand juror, 
petit juror, or any other officer, for neglecting or refusing to at- 
tend a court, shall have been levied by the sheriff, and by him 
paid to the clerk of the said court, and shall afterwards, on the 
petition of the defendant, be remitted by the said court, in whole 
or in part, such defendant shall on a like certificate, be entitled 
to receive the sum so remitted out of the treasury of this state. 

HIS DUTY ON WBITS OF EXECUTION. 

The sheriff is to execute in his bailiwick, all legal executions, 
upon judgments in the courts of record in this state, to him di- 
rected, wheiher against the body, lands, or goods of a defendant. 

By the act concerning judgments and executions, passed 
April 2, 1813, it is enacted, that a debtor's lands shall be bound, 
from the time judgment in any court of record, is docketed and 
filed against him, and that his goods and chattels shall be held, 
from the time of the delivery of the execution thereupon to the 
sheriff. Therefore it is made the duty of the sheriff, upon the 
receipt of any such execution, to endorse upon the back thereof, 
the day of the month and year when he received the same. 

The sheriff cannot sell any real property by an execution on a 
judgment docketed in any court ol recora, before the 2d April, 
1813, after ten years shall have expired from the 9th day of 
April, 1811, nor upon any judgment entered after the said 2d 
day of April; 1813, when and jifter ten years from the docketing 
and filing the same, shaU have expired. 

It is his duty to sell the personal property of a defendant, ift 
virtue jpf any jfemyacia* to him delivered, before he disposes of 
the realty. The under sheriff, in case of the sheriff's death, is 
authorised to execute any writ of execution. 

Where the lands of several are bound by a judgment, and 
one pays more than his part, the sheriff, when commanded, 
must inquire of the v^ue of all the lands bound by such judg- 
ment, and return his inquisition thereupon ; upon which the 
justices of the supreme court will cause the debt due by such 
judgment to be {proportioned according to equity and justice, 
and to be levi^ accordingly. 

ON SALE OF LA27DS BT EXECUTION. 

By the said statute^ last above quoted, &o kadb ot V^ti^t&kc^ 
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.shall be sold by virtue of any execution, unless such sale be at» 
public vendue, between the hours of nine in the morning, and 
tae seltlagoftlie sun of the same day, nor unless such sale has' 
been publicly advertised for six weeks, by a notice in three of 
the most public places in the town where such lands shall he 
sold, and by a similar notice in a newspaper, if any, of such 
coiiuiy. And if such lands bo unoccupied, and He in the East- 
ern or Western diitricts of this state, then such notice must be 
published for such time by the state printer at Albany. In all 
whicli notices, such lands must be described with common cer- 
tainty : such as the number of the lot, the name of the town- 
ship, and where situated. And if any sheriff shall sell any lands 
or tenements by virtue of any such execution, otherwise than in 
manner aforesaid, or without such previous notice, or if any per- 
son shall ftike down or deface any such notice, previous to the 
day of sale 'thereon specified, unless upon satisfaction of the 
judgment on which such execution issued, or with consent of 
ihe plaintiff therein, the shewff so offending, shall for every such 
ofl'eiice, forfeit and pay the sum of one thousand two hundred 
and fifty dollars; and every person sj offending, by taking down 
or defacing such notice, shall forfeit and pay thirty-seven dollars 
tni fifty cents, to be respectively recovered with costs of suit, 
by any person who will sue for the same ; which sum or sums^ 
when recovered, shall be for the use of the person so prosecu- 
ting foL' the same. Provided hoioever, That no such offence shallV 
be deenied to effect the validity of any such sale. 

ON SALE OF GOODS BY EXECUTION. 

The said statute last aforesaid provides, that no goods or 
chattels shall be sold by virtue of any execution, unless upon six 
jiuecessive days previous notice being given,fin three of the most 
public places of the town where such sale is to be, specifying the 
lime arid place when and where such goods and chatties are to 
be sold ; and any person who shall take down or deface any 
Huch notice, shall be liable to the same penalty, as for taking 
down or defacing such notice of sale of lands as above men- 
tioned. 

EXEMPTION FKOM EXECUTION. 

All sheep to the number of ten, together with their fleeces, 
end the cloth manufactured from the same, one cow, two swine, 
and the pork of the same, all necessary wearing apparel and 
bedding, ne^ssary cooking utensils, one table, six ch^rs, six 
Jinives and forks, six plates, and six cups and saucers, owned b^ 
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^ny person being a householder, shall be ^exempted frcin execu- 
tion and distK-ss for rent, any law to the contrary notwithstand-* 
ipff. Law K. Y. April 18, 18i5. 

it is net la-.vful for the sheriff to purchase any real or personal 
prop* rty on any sale by virtiie of any execution, and any sucli 
purchase is by law declared to be void. 

DUTY ON COtTNTY tA^ASUREr's WARRANT. 

Every sheriff to whom any warrant is directed against any 
delinquent collector, n)ust immediately execute the same, and 
rpake return thereof to the county treasurer, withirr the time 
limited, and pay him the money levied by virtue thereof, after 
deducting five cents upon every dollar of the sum levied, for 
his fees, and no more. And if the whole sum is not levied, h^ 
must endorse on the warrant the amount so levied, exclusive o^ 
his fees, and that such collector has not more lands or tene- 
ments, goods or chattels in his county, whereon he could cause 
the residue of the money therein mentioned to be levied or 
made. Arid if lie cannot find any goods or ciattles, lands or 
tenements of such collector, whereof he can fcause any part oif 
the sum mentioned in such warrant to be made or levied, he 
must make return thereof accordingly. In case any sheriff is 
negligent in the premises, he becomes liable to the people of 
this state in an action for money, had and received to their us^, 
and for the whole sum directed to be levied by suet warrant, to- 
gether with costs of suit. Law N. Y. Assessment and CoUec- 
&on of Taxes, April 5, 1613. 

WHEN TO DELIVER A COPY OP HIS FEE BILL. 

It is enacted by the 9th section of the act concerning coun- 
sellors, attorneys and solicitors, that no attorney, solicitor, she- 
riff, or coroner, shall commence any action for the recovery of 
any fees or charges, until eight days after he shall have deliver- 
ed to the party to be charged therewith, or left for him at his 
dwelUng house or place of abode, a bill of such fees and ChargeSj 
written m a common legible hand, in the English tongue, except 
law terms arid names of writs, and in words at length, except 
times and sums and such abbreviations as are commonly used 



* By an act passed 17 April, 1816, no spiRDing-wheels, wcaving- 
looms or stovefl, placed or put up for use, and kept for use in any dwel- 
Hog house> shall be levied upon, taken or fold by virt«e of aoy exeeu- 
^Icm, nor distsatHed fo^^rentv 
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in the English language, ^subscribed with the proper hand writ- 
ingof such attorney, solicitor, sherifT or coroner. 

For a more particular detail of the sheriff^s sftatute duties, we 
refer the reader to the act, entitled '' an act concerning sheriffs 
and their duty, in respect to process, arrests and keeping of pri" 
toners," passed April 6, 1813. 



POINTS ADJUDGED IN THE SUPREME COURT OF 
JUDICATURE OF THIS STATE. 

SHERIFF. 

EXECUTION. 

After the return day is past, the sheriff cannot levy on geodi 
by a fi. fa. 2 Caine's Reports. 245. 

If the sheriff levy a fi. fa. after the return day, by the direc-* 
tion of the plaintiff's attorney, both he and the attorney are tres-* 
passers. 4 Johns. Reports, 450. 

A sheriff canriot with his own money pay the plaintiff on an 
execution, and afterwards levy the execution out of the proper-^ 
ty of the defendant ; nor can he take a bond or other security, 
and afterwards enforce payment by the execution of the money 
advanced. 7 Johns. Rep. 426. 

A sheriff who levies a fi. fa. is not bound to leave goods on the 
premises sufficient for the payment of the rent in arrear, with- 
out notice for that purpose from the landlord. 11 Johns. Rep« 
185. 

DEED. 

A sheriff's deed is considered conditional until the considera^ 
tion be paid. 2 Johns. Rep. 2A8. 

GAOL LiBERTISSi 

' Where a prisoner in execution, on gaol liberties, went beyond 
the limits knowingly and voluntarily, on pretence of avoiding a 
bank of snow which obstructed his usual walk, it was held to be 
to escape for which the sheriff was liable. 5 Johns. Rep. 89. 

The sheriff is entitled to recover against the sureties on the 
Kond for the gaol liberties, not only the amount of the debt an^ 
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oosts in the original siut, but abo the costs of defendbg the 
suit against him for the escape. 7 Johns. Rep. 168. 

The bond for &e liberties of the gaol maj be taken in dou- 
,Me the amount of the execution, together with the sheriff 's 
poundage fees. 8 Johns. Rep. 111. 

The bond is merely for the sheriff'*s indemnity : he may wave 
it and grant the liberties without taking security. 6 Johns. Rep. 
121. 

K a prisoner admitted to the liberties without giving security, 
goes beyond the limits, but returns before suit brought, the she- 
riff is not liable for an escape. 5 Johns. Rep. 89. 

The liberties having been appointed, it is the duty of the she- 
riff to take the bond; but it is not his duty, but the duty of the 
prisoner, to ascertain the lines, and to observe them. 7 Johns. 
Rep. 168. 

DEPUTY SHERIFF. 

An action lies against Uie sheriff for the act of his deputy in 
taking more fees on an execution than are lAowed by law. 7 
^hns. Rep. 35. 

A sheriff is not liable on an execution delivered to his deputy. 
8 Jolms. Rep. 96. 

An under sheriff may demite a person to serve a writ, or do 
a particular act. 5 Johns, nep. 137. 

On &e renewal of th^ shenff's commission, no new appoint- 
ment or bond of the under sheriiff is necessary, and the ^rmer 
bond stands as security against subsequent breaches. 5 Johns. 

Rep. 137. 

<■ 

OU> AMD NSW SHERIFF. 

The old sheriff cannot tetam a writ executed by him, after 
he is out of office. 7 Jolms. Rep. 1^7. 

The old sheriff shoidd deliver the writ to his successor, who 
raght tp retiim it into court, with the former sheriff's return 
A^reon. Ibid. 

Anrf if the new sheriff, before the return day of the writ, let 
Ae defendant to bail, he should add to the former sheriff's re* 
turn, Wting the fact. Ibid. 

If A wtit, defivered to the old sheriff, is not specified in the 
indentoi^ of assignment, the new sheriff is not bound to take or 
detain ^e defendant thereon. Ibid. 

E 
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sbebiff's fees. 

If a leyj be made on lands, the sh^iff will be entitled t^^.hiJ 
poundage on the sum endorsed, though jo consequence of a coi9^ 
promise he do not sell. 1 Caines' Kep. 192L 

The sheriff is entitled to poundage on aca. sa. on serymg the 
execution, and he has a right to call on the attorney for such 
poundage, without resorting to the partj. 5 Johns, Rep. 182. 



COMMON LAW POINTS. 
SHERIFF. 

An execution being an entire thing, cannot be superseded af- 
^ter it is once begun* After a sheriff has once levied by fi. fa. it 
18 his duty to complete the execution. 

If gooas be once seized and in custocly of the law, they can- 
jiot be seized again by the same or any other sheriff. 1 Show, 
ilep. This must niean legally seized; for if any thing happen 
to disaffirm the first seizure, and to shew it was not legal, it is 
considered as no seizure in law. 4 Term Rep. Kenyon. 

Seizing part of the goods in a house on a fi. fa. in the name 
of the whole, is good. Ld.Raym. 

On a fi. fa. the sheriff cannot deliver the. goods to the plain- 
tiff, ibid. 

Seizing goods On afi. fa. will not discharge a co-obligor, un- 
less they are sold and the plaintiff satisfied. Ibid. 

If two writs of fi. fa. be aelivered to the sheriff, he must exe- 
cute the former first, or an action will lie against him. Ibid. 

If the sheriff sells goods under a fi. fa. that was last delivered, 
the> property is^bound, and he cannot afterwards seize them un- 
^er the former writ; but in such case, the party who delivered 
the first fi. fa. has a remedy by action against the sheriff. Ibid, 

There wtere two joint [mrtners in trade ; judgment was against 
<m^ ; land on a fi. nu agamst him, all the goocS undivided were 
seized in execution. By the court. The sheriff can sell no 
BK^re than, the moiety, for the property of the other moie^ was 
not affected by the judgiment, nor can it be taken in execution. 
Ibid. 

If a sheriff on a fi. fa; sells la lease or term of a house, he can* 
)iot turn the lessee out of possession, but the vendee in such case 
«iust bring his ^eclm^Ddb 2 Show. Rep. 
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The sheriff cannot take in execution goods pawned or gaged 
for debt, n.or goods, demised or letter for years, nor goods dis- 
trained, nor the geods of a stranger on the premises; for the 
sheriff has power to dispose of the goods and chatties of the 
debtor only, Ibidf. 

Where a fi, fa. is delivered to the sheriff to levy 20?. and he 
takes an entire thing in execution, as ahorse worth 30/. and sells 
it for so much, and returns that he levied the 20Z. he may re- 
tain the other 107. till the defendant demands it; for the sheriff 
is not bound to look after the defendant. But if on a fi. fa. for 
20?. the sheriff levy five oxwi, worth each of diem 5L and sel]s. 
them for so much, the defendant may have an action of tres- 
pass against the sheriff. Salk. 

If the sheriff levies money upon a $. fa. though he make no 
return upon the writ, yet an action of debtor ^count lies against 
him. Hoi. Abr. 

By viptue of a fi. fa. the dieriff on seizure of the goods hath 
such a property in them, that he can maintadb trespass or trover; 
for he has the eoods to sell, that he may have the money^in 
court; and thj^relbre, when once he seizes them, he has the pro-* 
perty intb^a for that purpose. And if the defendiauQt dies after 
the writ delivered to the sheriff^ he m,ay execute the same on the 
goods ui the hands of his executor or administrator. Salk. 

The. sheriff may not bveak open ^any outer door to execute 
a fi. fiu but fldust enter peaceably and may then break open any 
inner door, trunk or cupb<mrd belonging to the defendant, to 
take die goods. Palmer. 

1^ pa^btection of a man'^ house, extends only to himself and 
family; for if a straiiger, to elude execution, receives the de- 
fendant's goods into ms house, then the sheriff's authority sha]]^ 
reach them, because a design to elude the law, and in such casf^, . 
ibe defendant waves the benefit of the law« Sid. 
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PRECEDENTS. 



HO. I. 

BOND FOR THE SHERIFF'S OFnCK. 

Know all. mhn by'tbese presents, That we» A B, C D^ £ 
F and G H, all oi K, in the county of U, are held and fom- 
ly bound to the people of the state of New-York, in the 
penal sum of fire thousand dollars, of lawful money of the 
said state, to be paid to the said people ; for which pay- 
ment we bind ourselves, ©ur heirs, executors and admmis- 
trators, jointly and severally, firmly by these presents. — 
Sealed with our seals, and dated this day of m the 
year, &c, 
* Whereas the above bounden A B, hath been appointed to the 
oMce of sheriff of the said county of U, on the day of 
last past. 

Mow THEREFORE, the Conditiou of the above obligation' i« 
such, that if the said A B, shall well arid laithfully in aSl thitigs 
perform and execute the effice of sheriff of the said county of iJ» 
during hi^ continuance jn the said office by virtue of tte «aid 
appointment, without fraud, deceit or otoression, then the 
above obliga^on to be void, or else to remdim ia full force stid 
virtue. 

A B, fi*. s.^ 

Sealed and delivered > CD, (u «•) 

in the presence of ) E F, 4l. s.) 

GH, (L. s.) 



NO. II. 



INDENTURE FOR SETTING OVER PRISONERS 
AND WRITS BETWEEN THE OLD AND NEW 
SHERIFF. 

This Indenture, made the day of , in the vear, &c. 
between' J O, Esq. late sheriff of the county of U, of the one 
part, and W K, Esq. present sheriff of the said county of U, of 
the other part, witnesseth, that the said late sheriff hath deK- 
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vered, and the said present sheriff hath received from the said 
late sheriff, at the time of his going out of office, the bodies of 
the several persons herinafter named, charged with the cause or 
causes heremafter mentioned, that is to say : A B is taken and 
held by virtue of a writ of Capias ad satisfaciendum, returnable 
before the justices of the people of the supreme court of judi- 
cature of this state, in the term of August, 1815, to satisfy C D, 
for 500 dollars, which in the said court were awarded to him 
for his damages, &c. whereof the said A B is convicted, &c. ; C 
D is detainea by virtue of another writ of Capias ad satirfacieik* 
dum, returnable before the judges and assistant justices of the 
court of common pleas for the said county of U, in the term of 
May, 1815, to satisfy J H for damages, &z;c. which in the said 
court were awarded to him and whereof the said C D is con- 
victed, &c. ; K I, be is also detained by virtue of a writ of Jlt^' 
iachmentj returnable before the said justices of the supreme court 
on the day of last, to answer the said justices concern- 
ing divers trespasses, contempts^ and offences by him lately done 
and committed, at the suit or R G, for not paying the several 
sums of, &o. In Witness whereof, the said parties to these 
presents, have hereunto set their hands and seals the day and 
year first above written. 

Sealed and delivered ^ JO, (h. s,) 

in the presence of J WK, (l. s.) 

I ac}mowledge to have in my custody the bodies of the seve- 
nd persons hereinbefore named, except A B and C D, against 
whose names the word disehargedj and J B, the word deceased^ 
is written in the mar^ of this deed, the prisoners in my custo- 
dy being in number twelve. Witness my hand the day of 
, in the year, &c. J E, Gaolen 
WitnesBi 



NO. III. 

GAOLER'S BOND. 



Siiew iux MBN by diese presents, that I, J E, of 
iOngstoii, m the county df Ulster, and state of New-Tork, 
tai held and firmly bound unto C A, sheriff of &e said eoun- 
ty of Ulster, in the sum of one thousand doUara^ of lawfU 
money of the said state, to be paid to the said C A, hia 
heirs, executors, administrators or assigns ; for which pay^ 
ment well and truly to be made, I bind myself, my heirs, 
executors and administrators^ and each of them, finnly by 
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these Dresents. Sealed with my seal, and dated thiS' 
day 01 in the yev, &c. 

Whereas the said C A, sheiiiT as aforesaid, hath appointed 
the said J E, gaoler of the common gaol of the said comity of 
Ulster. 

Now THEREFORE, THE CONDITION of the above oUigation is 
such, that if the above bomiden J K, gaoler as aforesaid, shall 
and do from time to time take and receive into his custody 
within the gaol in the county of Ulster aforesaid, all such per- 
son and persons, prisoner and prisoners, which shall be commit- 
ted and sent to the said gaol, or committed to the custody of 
the said gaoler by the said sheriff or his depu^, or by any jus- 
tice or justices of the peace, or by any other having lawful au- 
thority to commit persons or prisoners to the said gaol, and the 
said persons and prisoners so committed as aforesaid, do well 
and truly^ duly and sufiBciently, by his own proper person, or by 
his deputy or deputies, so keep, that the said C A, his heirs, ex- 
ecutors and adminisU^ators, and each of them, shall be saved 
harmless from all losses, penalties, amerceaments, and damage& 
whatsoever, as well against the people of the said state, as itatk^ 
iigj&ilist all other person or persons o^ fc^r.and concerning tiie^ 
custody of the said gaol and prisoners ; and likewise do dis- 
charge, save, and keep harmless the said C A, his heirs, execu-^ 
tors, and administrators, from time to time, and at all times 
hereafter, as well of convict persons, reprieves and felons, as of 
ail other persons committed for an^ contempts, condemnations^ 
trespasses, or misdemeanors, which may happen, or chance 
hereafter to be committed to the said gaol for anpr of the said 
causes, during the time the said C A, shall be shenff of the said 
county ; and likewise that the said' J K, or any other by his 
consent, privity or appointment, shall not in any wise let to bail 
or mainprise any prisoner or prisoners to him committed a* 
aforesaid, not bailable by law, without the special command- 
ment or appointment of the said sheriff; andif the said J K, or 
his sufficient deputy, be ready to give his attendance upon the 
said sheriff, and his deputy at all times necessary and convenient, 
&nd all and every thing and things that he shall be required to 
do by the said sheriff or his deputy, touching or concerning the 
affairs or business wherewith the said sheriff is o^ shall be char- 

Sd or employed, in or about th^ keeping the said gaol or {>risoR. 
en the aoove obligation to b<$ void, otherwise to be in fuB 
force and virtue 

J. K. (i., s.> 
Sealed and delivered^ > 
m the presence of ) 



THE SHERIFF. 3S 

NO, IV. 

BAIL BOND. 

Know all hen by these presents, that we, A B, and CI), 
are held and firmly bound unto C A, Esq. sheriff of the 
eounty of , in the sum of , lawful money ot 

the state of New-York, to be paid to the said C A, or to 
his oer^n attorney, executors, administrators or assigns; 
. for the which payment well and truly to be made and done, 
we bind ourselves, our heirs, executors and administrators, 
jointly and severally, firmly by these presents. Sealed 
with our seals — dated the day of , in the year, &c. 
The Condition of the above obligation is such, That if the 
:above bounden A B, shall personally appear at the next Su- 
preme Court of Judicature, to be held for the state of New^ 
ITork, at the City hall, in the city of New-York, before the jus- 
tices thereof, on the , then and there to answer unto 
(Or if the suit be in the Cmmion Pleas, say: shall personally 
appear at the next court of Common Pleas, which is to be hela 
alt the court-house, in ^ in and for the county of 
before the judges and assistant-justices of the same court, on 
the, &5c. as before) ; then this oblieation to be void and of none 
effect; otherwise to remain in {ulffofce and virtue, 

A B, (l. s.) 
Sealed and deflivered > CD, {l. s.) 

in thft presence df ) 

ASSIGNMENT. 

Enow all men bv these presents. That I, C A, Esq. the sheriff 
widiin named, do hereby, for myself, executors and administra- 
tors, assign and set over unto , the plaintiff in the condftion 
of the within written bond or obligation named, his executors, 
administrators and assigns, the withm written bond or obligation, 
pnrsuant to a law in that case made and provided. In witness 
wh^eof, I have hereunto set my hand and seal, this day of 

, in the year, &c. 
Sealed and delivered > C A, (l. s.) 

in the preasnee of y 
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NO. V. 

RECEIPT FOR A BAIL BOND. 

I do hereby acknowledge to have received from R C, Esq. 
sheriff ofthe county of U, the bail bond for the appearance of 
E M, before the judges and assistant justices of the court of 
common pleas of the said county of U, at the court-house in K, 
in the said county, (the return) to answer unto J K, in a plea of 
trespass on the case, to his damage 100 dollars, together with an 
assignment thereon endorsed, pursuant to the statute in such 
case made and provided. 

J M, Pltff'sAtty. 



KO. VI. 

BOND FOR GAOL LIBERTIES. 

Know all men by these presents, that we, J R, and S P, 
of, be are held and firmly bound to N D, Esq. sheriff of 
the county of U, in the sum of , to be paid to the 

said N D, or his attorney, executors, administrators or fts* 
signs ; to the which payment, well and truly to be made and 
done, we bind ourselves, our heirs, executors and adminis- 
trators, jointly and severally, firmly by these presents. — 
Sealed with our seals. Dated the day of in the 
year, fiic. 
Whereas, pursuant to an act of the legislature of the state of 
New-York, entitled " an act respecting the liberties of gaols^" 
passed the sixth day of April, in tne year of our Lord one thou- 
sand eight hundred and thirteen, the court of commo(n pleas, in 
and for the county of U, have appointed a certain reasonable 
space of ground, adjoining the gaol of said county, for the liber- 
ties of the said gaol, and have caused the same to be designated 
. by posts and visible marks on the outer lines thereof : And 
ivhereas the above bounden J R, is now confined in the said 
gaol of the said county, in the custody of the above named 
sheriff, by virtue of a 

Now the Condition of the above obligation is such. That if 
the above bounden J R, shall remain a true and faithful prison- 
er within the limits of the said saol, and shall not at any time, 
or in any wise, escape or go witnout the limits of the said liber- 
ties, until he shall be from thence discharged by due course of 
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kw, the»*the above obligation is to be void, or otherwise to r«- 
inftin in full force and virtue. 

Sealed and delivered > J R, f l. sA 

in presence of 5 S P, (l. ».) 



NO. VII. 

SHERIFF'S DEED 0F LANDS. 

To all to wboiB these presents shall coine, I, C B, sheriff of 
Ae county of U, send greeting. Whereas by a writ of exe-:'U- 
tion, issued out of the to me directed and delivered, test- 

^the day of , in the year , I was commanded to 
xbake of the goods and chattels of G D, in my bailiwick dol* 
Iurs and ceAts, which RFhad recovered against him in the 
said court, for ^and that if sufficient goods and chattels could 
aot be fotuid, that fnenl should cause the said to be made 

of the lands and tenements whereof the said 6 D was seized on 
the day of , in the year , or at any time afterwards in 
ii^hose banas soever the same might be, as by the said writ of 
execution more fiilly appears, ^nd whereas^ after the coming 
df the said writ to me, and before the day of the return thereof, I 
did by virtue of the said writ seize and take the lands hereinaf-* 
ttap {)artictllarly described, and have for w^nt of soodaand chat- 
tels in my bailiwick of the said G D, to satisfy me said 
sbldthie said lands as is hereinafter mentioned at public auction, 
aibcording to the statutes in such case made and provided, to G 
R, for , being the hiehest sum bid for the same. Now 

know^e, that I the Said C S, the sheriff aforesaid, by virtue of 
the said writ of execution, and of the statutes in such case made 
and provided, in consideration of the said sum of to me 

h. hdiid paid by the said G R, the receipt whereof is hereby 
ibknowledged, have granted, bargained and sold, and by these 
presents do grant, bargun a^d sell unto the said G R, and to 
us heirs andassigns forever, all with the appurtenances, 

ttd all the estate, right, title and interest which the said G D 
had in the said land and premises, on the said day of 
in the year , or at any time since had or now hath : T» 

have and to hold the said land and premises and everjr part 
thereof with- the appurtenances, unto the said G R, his hein 
and asmms forever, as ftilly and absolutely as I the said C B, as 
iOimMmM^^ and under the authority aforesaid, might, coijd4 
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or ooghtto setl i&nd convey the same. In witiHiM whereof, i 
have hereunto set my hand and seal the day of ^ in th^ 
if ear, 8ec. 

Sealed and delivered > v B, (l. «•) 

in the presence of ) 



Ko. nu. 



BOND OF INDEMNITY TO SHERIFF FOR PAYMEN* 
OF MONFY UNDER A FIERI FACIAS. 

Know ai^l men by these presents, Th^t we, A B and C D, 
of the county of Ulster, -are held and firmly bound unto 
H D, Esq. sheriff of thd said county of Ulster, in the penal 
sum of four hundred dollars, of lawful money of the state of 
New- York, to be paid to ihe said H D, or to his heirs, 
executors or administrators, for which payment well and 
truly to be made, we bind ourselves jomtly and ^severally, 
and our joint and several heirs, executors and administra- 
tors, irmly by these presents. Sealed with our seals, and 
dated this day of , , in the year, Sec. 
Wherea§^ by virttieof a writ of fieri facias, issued out of the su* 
)»reme cou#t of judicature of the people of the state of New-Yor^ 
"Erected unto the above named sherm, commandinghim, that he 
idiould cause to be made of the.ffoods &t chattels of C iS in his baili- 
wick, as t'ell a certain debt of five hundred dollars which the 
above bounden A fi hl^ recovered against him before the said 
people's justices of ihe said court, as also thirty dollars which in 
the same court was awarded to the above bounden A B, as weU 
Yor his damages which he sustained by reason of the detaining 
of the said debt as for his costs and charges by him about his 
suit in that behalf expefnded,. and that Ihe said sheriffvhould have 
that money on the second Monday in August last past, at the 
capitpl, in the ci#y of Albany, to render to the above boimdea 
A B for the debt and damages aforesaid, whereof the said C B 
Vas convicted. And whereas by virtue of the said writ, the 
'«bov6 -said sheriff hath taken the gooods and chattels of the said 
;C B, and sold the same for the sum of five hundred debars, be^ 
ing the best price he could g^ for die same. And the above 
bomiden A B hath applied to and requestecl of the said sben^ 
to pay him the monies so levied, on being prmerly indemnified, 
which the said d^ieriir hath a^eed to do. iNow Ae Condition 
of this obligation is such, that if the said A !B md C 1|^, their and 
^ck tf their bdrs, executon «Bd admimtfMtotSi shall udjit 
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wdi Mcl^lrul]^ 9a,vo barmle^is and keep indemnified him, the aaid 
iberiff, his under^erifi^ bailiffs, and officers of^ from and against 
iH manner of action and* actions, suit and suits, either at law o^ 
Ui equity, brought or to be brought against them or either of 
them, for or by reason of the levy or payment of the said sum 
of five hundred doUars to the above TOundenA B, and also of, 
from and against costs, chaiges, damages, and expences they or 
either of them may be put to, for or on account thereof, then 
this obligation to be ¥oid, oth6rwis#to b^ and remain in full forca 
and virtue. 

Sealed and delivered >• A B, (h. s.J 

m &e presence oi y; C D, (l. ».) 

Ree'd, on the day of the date of the within obligation, from 
B D,. sheriff within named, the sua of five hundred doUars, 09. 
payment as within mentioned. 

ABv 

Witne«9^ 



SHERHT'S PEaES IN THE SUPREME CSOXJRTr 

Every mile, going, only, si^ cents, to be computed, in the 
#oiinty of Tiogl^ from the house of ThomasBaker, in the town 
of Chemung. In the county of Washington, from the dwelling 
house, now qf bite of Peleg Bragg, m Argyle; but when any 
person is committed to the gaol of said county, on any suit or- 
process, it shall be lawful for the sheriff to compute his milage 
fioip such gad. In the county of Sidlivan, from the place ap« . 
pointed by law for holding courtain said county. In the county 
of Madison, froip the place where the court-heuse and gaol are^ 
built, or are directed* to be built In the counties of Saratoga, 
Delawai»| Broome, Cbeiango, Seneca, Lewis, Essex, Ononda- 
ips Otsego and Ontario, from die court-houses in the said coun^ 
ties leiraeGtiyely ; and in every other^ county from the sheriff's . 
(dace of abode. 

A bail bond, or a defendant's a^eaiance endorsed, tbirty- 
ven and a faslf c^nts. 
. Retamin|; a writ, if served, twelve end a half cento. . 

Summonmg a jury, one dollar* 

A copjT of ^ panel Qf tiie jurors,, twelve ceoith 
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or ooghtto 8e& and cdciyjey the same. In witiHiM whereof, i 
hdLY6 hereunto set my hand and seal the day of i in th^ 

tear, 8ec. 
lealed and delivered > v! B, (l. «•) 

in the presence of ) 



KO. Till. 



80N0 OF INDEMNITY TO SHERIFF FOR PAYMENT 
OF MONFY UNDER A FIERI FACIAS. 

Know ai^l men by these presents, Th^t We, A B and C D, 
of the county of Ulster, -are held and firmly bound unto 
H D, Esq. sheriff of thd daid county of Ulster, in the penal 
sum of four hundred dollars, of Fawful money of the state of 
New* York, to be paid to ihe said tl D, or to his heirs, 
executors or administrators, for which payment well and 
truly to be made, we bind ourselves, jointly and ^severally, 
and our joint and several heirs, Executors and administra** 
tors, irmly by these presents. Sealed with our seals, and 
dated this day of . , in the year, &c. 
Whereai)^ by virttieof a writ of fieri facias, issued out of the su* 
l^reme cou#t of judicature of the people of the state of New-Yor^ 
"Erected unto the above named sheriff, commandinghim, that he 
Bhould cause to be madeof thesoods &t chattels of C iS in his baili- 
wick, as i'ell a certiiin debt of five hundred dollars which the 
above bounden A fi hkd recovered against him before the said 
people's justices of the isaid court, as also thirty dollars which in 
the same couft was awarded to the above bounden A B, as well 
Yor his damages which he sustained by reason of the detaining 
of the said debt as for his costs and charges by him about his 
suit in that behalf expetided, and that the said sheriff should have 
that money on the second Monday in August lietst past, at the 
capitpl, in the ci#y of Albany, to render to the above bounden 
AB for the debt and damages aforisaid, whereof the said C B 
Vas convicted. And whereas by virtue of the said writ, the 
'«bov6 said sheriff hath taken the gooods and chattels of the said 
C B, and sold the same for the sum of five hundred debars, be^ 
ing the best price he could get for the same. And the above 
bouilden A B hath applied to and requested of the said sheri^ 
to pay him the monies so levied, on being prc^rly indemnified, 
which the said sheriff hath agreed to do. j^uno Ae Condition 
of this obligation is such, that if the said A B and C 1(), their and 
Ittc^ vf their heirs, executors «Bd admimeMtotSi ihaU mdjit 
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wdi tticlifni^ sfa^ve barmle^ and keep indemnified him, the said! 
iberiff, his under-sherifi^ bailiffs, and officers of^ from and against 
iH inanner of action and* actions, suit and suits, either at law o^ 
^ eqi^tjr, brought or to be brought against them or either of 
them, for or by reason of the levy or payment of the said sum 
of five hundred dollars to the above TOundenA B, and also of, 
from and against costs, chaiges, damages, and expe nces they or 
either of th^n may be put to, for or on account thereof, then 
this obligation to be voidj oth6rwis# to 1^ and remain in full force 
and virtue. 

Sealed and delivered > • A B, (l. s.J 

in &e presence oC ) ; C D, (l. ».) 

BNnoasBMHinr* . 

Ree'd, on the day of the date of the within oblication, from 
Ji Df. sheriff within named, the sua of five hundred dollars, 09. 
payment as within mentioned. 

Witne«9^ 



«r 



dmSlKT'S PEES IN THE SUPREME GOURTr 

For serving a writ, fifty cents. 

Eveiy mile, going, only, si^ cents, to be computed, in the 
(Kwnty of Tioga, from the house of ThomasBaker, in the town 
of Chemung. In the county of Washington, from the dwelling 
house, now Qr. bite of Peleg Brage, in Argyle; but when any 
person is committed to the gaol of said county, on any suit or* 

goeess, it shall be lawful for the sheriff to compute his milage 
>ip such gad. In the county of Sullivan, from the place ap« . 
pointed by law for holding courtain said county. In the county 
of Madison, froip. the place where the court-heuse and gaol are^ 
built, or ace directed' to be built In the counties of Saratoga, 
DelawaDBi Broome, Cheiango, Seneca, Lewis, Essex, Ononda- 
ips Otsego and Ontario, from die court-houses in the said coun^ 
ties ^remotivdy ; and iQ every other^ county from the sheriff's- 
place of abode. 

A bail bond, or a defendant's a^eaiance endorsed, tbirty- 
ven>and aludf oents. 

Retamin|; a writ, if served, twelve end a half cents* . 

Summonmg a jury, one dollar* 

A copj of ^ panel Qf the jurors,, twelve ceDHth 
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Semng an execution. for, or under two buodred and fifigr dot 
lars, two cents and four, mills per doUai;; and for eveiy dollar, 
more than two hundred and fifty, one cent and two miUs. Tba 
poundage on writs of fieri facias, and all other writs for li8vyiqis 
monies, to be taken onl; for the sum levied. 

Adreriising goods or chattels, land or tenements, for sale on 
any execution, one dollar and. ei^h^*seven and a half oents^ -to 
be recovered in like manner as his poundage ; and half that aum 
if such execution be siayed or settled after advertising and be* 
foie the sale : and no further sum shall be demanded for con- 
tinuing such advertisement more than six weeks. 

For serving a writ of possession or restitution, without the 
aid of the posse comitcUus, one dollar and twenty-five cents; and 
witii tlie aid of the posse comitatusj three dollars and seven^^five 
cents ; and milage lor every mile from the place fixed by law, six 
cents. 

Every pexson committed to prison, thirty-seven and a half 
cents. 

Discharging every person from prison, thirty-seven and a half 
eonts. 

Bringing up a prisoner by habeas corpus^ in civil causes, one 
dollar and fifty cents, and milage for every mile from gaol, 
twelve and » half cents. 

Executing a writ of inquiry, summoning the jury for that pur* 
pose, and returning the inquisition, one dollar and fifty cents. 

Attending a view, one dollar and eighty-seven and a half cents 
per day. 

Attending with a prisoner before a judge, on his. being sur- 
rendered by his bail, and for receiving the i prisoner into custo** 
dy, one dollar. 

Summoning the jury to inq\ure of ajfbrciUe entry or 'detaiir- 
er, two dollars and fifty Qents. 

Copy of a writ when demanded, nineteen cents. 

Serving an-attachment against the estate of aaabflcondingror 
absent debtor, so much as the judge ^itfao : issued the MiuurraoJ^ 
shall certify to be reasonable. 

Serving a notification,: issued hy.the .comptroUenr^on/iaiiy p«v<* 
^n to account for moniesTeceived to the use-of- the pes^e 6{ 
this state, the like feesras on* serving < Gommeni process ;rjafld ail 
services done by them in thetvjoffioesy.iiyr tfaepubUcy.Jwhethenia 
the supreme court, or elsewhere, the like fees as ace jJlowed fioTi 
the like services in causes Instween ipcimte parties :>Pro0fd0£l, 
That no sheriflT shall be allowed any fee for me cepme^ onaxe- 
eution of any mesne pmoess, netarntiUe eatbevfirst iloy nf ^any 
term, unless the same shall be i!etumcd;4dii|ing4iiioh:teflsi, iiii^p 
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oa any 8^ch process returnable on any subsequent daj of anr 
tenui unless the same sbaH be returned within twenty days af* 
ter the return day. 

SHERIFF'S FEES IN THE COMMON PLEAS. 

For nerving a writ, thirty-seyen and a half cents ; milage to be 
eomputed as in the supreme ceurti six cents per mile. 

Every bail bond, thirty-seven and a half cents. 

Returning a writ, if served, nine cents. 

Stimmonine a jury, seventy-five cents. 

A copy of ue panel of the jurors, twelve cents. 
Attending a view, one dollar and twenty-five cents per day, and 
going and retummg, one dollar per day. 

Serving an execution for, or under two hundred and fifty dol- 
lars, six cents per dollar ; for every two dollars and fifty cents more 
^faree cents.; the poundage on writa of fieri facias, and all other 
Mntsjar lavyip^ money, to be taken only on the sum levied. 

iSleFviD^ a writ of possessioii or restitution, with the aid of the 
jfo^se cofintatus^ two dollars and fifty cents, and without such aid, 
one dollar and twenty<*five cenjts; and milage, going only, for 
0¥ery wie from the fihuce fixed by law, six cents. 

Every person committed to prison, thhrty-seven and a half 
laejats. 

Dicbaiging eveiy person irom prison, thirty-seven and a half 
ceats. 

J'or: executing n writ of inquiFfr, summoning the iory for the 
fHifuase, a^d veUirniiig Ae inquisition, one dollar and fifty cents. 

Attending witb ja prisoner before a judge, on his being sur^ 
Tendered by or jbdisoharge of bis bail, and repeiving the prison- 
er: flita cii9tody,;ifty cents* 
^C^y of every writ, when demanded, twelve and a half cents. 
. Servmg an attachment aga]»9t the estate of an absconding 
j0r:ab|Bent debtor,, so mu^ :as the ytdfe who issues the warrant 
•flball!^ certify to be feasonable: JPromded, That no idieriff shall 
be aUowedaoy fee forthe service or execution of any menu; 
i(piQ«$eas, returnable en the first day* of any term, unless the same 
ebaU berc^uined during siieh term, nor on any such process, re- 
4NnMe on any^siibse^^t day ef any term, imless the same 
i^Mtrbertetuined jritfain tmaly days amr theretumday. 



CHAP. IV. 



THE CdkON0t. 



tTATiTEE or HIS OFFICS.'' 

^le Coroner, its we hare before seen, is appointed in Hli^ 
manner as the sheriff, aiinuall j for four years sueceanvel;^, but 
is not, like the sherifl^ restricted from holding any other' office 
at the same time. Coroners, in former days, were the princi** 
pal conservators of the peace wkhin their counties-; and now 
may bind to the peai^e any person who makes an afiray in their 
presence. 2 Haw. P. C. c. 38. s. 5. . 

Competent men must be appointed a& coroners in every 
eeunty mthis state, whose duty it is to go to the places where 
any persons be slain, or suddenly dead or wounded, or where 
houses are broken open, or treasure is snid to be found, and 
forthwith to command 24 good and lawful men of his county te 
appear before him at such place therein as he shall appoint^ 
%nd upon their oath, or the oaths of 12 or more of them^ and 
upon view of the body of any person slain, or suddenly dead, 
and the proof of witnesses, to inquire how, and in what manner, 
and when and where, such person was slain or died, and who 
such person was, and of all the circumstances attending such; 
death, and who were guilty thereof, either as principai or ae*. 
oessary, a^d in what manner, and to take and commit to the. 
gaol of such county, every one so found guilty, and also every 
one suspected of the death of any person, or of doing hurt to 
any person, so as to endanger his lire, and to n^ake the like in-> 
quiry of persons who shall die in-prison, or be Iqlled by misfop-. 
tune, and to bind all finders or suspected finders of treasure, with 
at least two sufficient sureties, to appear bf fore the next justices, 
of oyer and terminer and gaol delivery, to answer the premises. 
And every coroner, upon any inquirition found, shall put im 
writm^ tlie effect of the evidence given to the jury before him^ 
ju9id bmd the witnesses to appear lAd testify at such coiivt last^ 
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^foTesaid. A^d in ease any coroner shall neglect his duty in tlie 
premises, lie shall be fined^in the discretion of such justices. 
Law N. Y. Coroners, 21 March, 1 801 . 

Where any person shall be found suddenly dead in any town, 
"where no coroner bias qualified, one or more of the justices of 
the peace of such town are by common law authorised to take 
i^ti^pusffion upon the premises. 



DUTIES. 

In teases of pei^e>ns supposed to be drowned or found suddenly 
'liead, his the coroner's duty on view of such bodies, according 
tOi the statute^ to mquire whether they were so drowned or slaioi 
«r strangled, by the sign of a cord tied straight about their neclk& 
or about any of their members, or upon any other bu^ founa 
upon ^eir Dodies» Also all wounds ought to be viewed, the 
length, breadth and deepness, and with what weapons, and in 
wb«t part of the 'body we wound or hurt is, and how many are 
eidpaible, and how many wounds there be, and \i^ho gave the 
wounds; all which the coroner must minute in his proceedings 
en the view. 

He cannot inquire of any accessary after the fact, but he may 
make inquiry of the accessaries before the fact. 

He ou^t to inquire of all the eirciAnstances of the party^s 
death, and also of all things which occasioned it 

TJpon an^ inquisition found before hhn, whereby any person 
riiallDe indicted for murderer manslaughter, or as accessaiy 
before the offence committed, he must put in writing the effect 
of the evidence given to tbejury before him, being material, and 
li^ind over the witnesses by recognizance to the next general sea-* 
nons or gaol delivery to be bolden for such county, there to 
^stify against the party so indicted, and he must certiiV as well 
Ibe same evidence ^bs such recosniscance together with the in- 
'qnisition or indictment taken before him« 

Hie ooF€Mier-s mquest ought in all cases to bear the evidence 
tipon eath, as well that which maketh for, as thalt which niaketh 
•gain^ the prisoner, and the whole evidence ought to be return* 
«a with )ihe mqmsition. &al. P. C 62. 

PEBSOKS DtINO IN OAOlu 

<rtif Mnnir ougbt i^ ta inqtuce ^ tfie deaUn tf all gersoBs 
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vfiko die in prison; that it be kiiown whether ther died'br i1(^ 
lenco, or any unreasonable hardishipd ; for if a pnsoiier, hj tfie" 
duress of the gaoler, comds to an untimely death, it is murder 
in the gaoler, and the law implies malice in respect of die cru- 
elty. 3bi8t52.9L 

And this inquest upon prisoners ought to Consist of a' part/ 
jury, that is, six of the prisoners, if there be so many, and sit of 
the next town, not prisoners. 

If a prisoner in gaol die a natural death, yet the gaoler ought 
to send for the coroner, to inquire, because it may be presumed^ 
that the prisoner died by the ill usage of the gaoler. 

Hal. C. P. 58. 

6UDDSN DEATHS, 

Are of these kinds: I. By the visitation of God; 2. Br 
misfortune, where no other had a hand in it ; as if a maii wi 
from a horse or cart : 3. By hisr own hand, Bsfdo de se : 4. By 
the hand of another unknown : 5. By the hanif of atlottter 
known. Ibid. 

The djring suddenly b not to be understood of a fevter, apo- 
plexy, or other visitation of (rod, for then the coroner might he 
sent for in every case. Ibid. 

If the inquisition find, that he died by die visitation of God, 
there is no more to be done, only the inquisition, together witb 
examinations, are to be returned to the next gaol deuveryl lb. 

If the party be ^ain and the felon is not known, th^ inqmsitioir 
must contain that fact, and the first finder of the bod^ mu^ be 
bound over, and his examinations returned together with the in* 
quisition, to the next gaol ddivery. Ibid. 

If the coroner find any person guilty,^ either as prindpal ot at-* 
tessary before the fact, he musit conimtt him to the sheriff. 

Ibiv. 



DEMNmONS 0*' CERTAirr CtaMKS. 

A man, who, by his command^ cotoisel; contrivance, cotsHeak 
•r encouragement, moves another to cbmYnit a felony, tho' hiri 
be not present when it is done, uriQ be an accessary btfore the 
fact. 2 Inst. 182. 

In the case of poisoning, be who counsels another to give 
pohoD, if absenit h oidxaaac^csiiaqr'befors^ Aefsct: bttf he 
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whogitesorl&ys the poison, is a principal, tho^ absent when (a* 
ken. Hale 435. 

Felo de «€, or Suicide^ is where a person of the age of discre- 
tion, and sound mind, kills himself, by stabbing, poison, or anj 
other way. Ibid. 

If a man gives himself a mortal stroke while he is not of sound 
mind, and recovers his understanding, and then dies, he is not a 
destroyer of himself 5 for tho' the death complete the hoino- 
cid^ tne act must be that which makes the offence. Ibid. 

Murder, is defined to be, when a person of sound memory 
and discretion, unlawfully killeth any reasonable creature in be- 
ing, with malice aforethought, either express or iniplied. 

3 Inst. 47. 

Manslaughterj is d,efine(]^ unlawful killing of another withoilt 
malice, either express "or implied. Hale. 

AcddeMal Death. If a man driving a cart kills, if he saw the 
danger, it is murder ; if he did not, through heedlessness, man" 
9laughteri if he took all due care, accidental death. Foster, 263* 



CORONER*S COURT. 

The court of the coroner is a court of record, to inquire when 
any oi^e dies in prison, or comes to a violent or sudden death, by 
what manner he came to his end* And this he is only entitled 
to do on a view of the body. 4 Inst. 271. 

When aotice. is given to the coroner of a violent death, casu- 
alty, or misadventure, he then issues his pfecept or warrant to 
any constable of the town where the party lies dead, to summon 
24 abl^ and sufficient men, of the same, to appear before him, 
at the hour and place there «tated, to do and execute all tho^e 
things that shall be given them in charge, on behalf of the peo- 
ple, Sio. touching the death of the peison named ; and the con- 
stable is to return the warrant with the names of the juroi^ sum- 
moned, on the day prefixed. 

Opsnikg of court. On the day appointed, the coroner at- 
tends, and having received the return of the jurors and precept, 
^. the first thing he does is to direct the constable to open the 
eeurtby proclamation, " Oyea," three times : "You good men 
•f this cOQnty, summoned to appear here this day, to inquire for 
the people of the stat% of New-Tork, when^hAw, and by what 
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means A B, came to bis death, answer to your names as you shall 
be called, every man at the first call, upon pam and peril tiiat 
shall "fell thereon." . 

T^he coroner then proceeds to call over the jury, marking 
those who appear. 

If the jurors make default, or the constable does not return 
the precept, they are to be presented to the next Oyer and Ter* 
miner. 

It is usual for the jurors to choose their foreman, when done« 
he is called to the book and first sworn. The coroner generally 
saying to the rest of the jurors, ^^ gentlemen, hearken to your 
foreman's oath ; for the oath he is to take on his part, is the oath 
you are severally to observe and keep on your part." 

Oath of jury. *^ You shall diligently inquire, and true pre- 
sentment make, of all such matters and mings as shall be juven 
you in charge, on the behalf of the people of the state of New- 
jTork, toucning the death of A B, now lying dead, of whose 
body you shall nave the view ; you shall present no man for ha? 
tred, malice, or ill will, nor spare any through fear, favor, or af- 
fection ; but a true verdict give, according to evidence, and the 
best of your skill and knowledge : So help you God." 

The rest of the jurors, three at a time, are sworn thus : *^ The 
same oath your foreman has taken on his part, you and each of 
you are, severally, well and truly to observe and keep on your 
parts : So help you God." 

It is said to be prudent to swear an odd number, to avoid the 
inoonvenience of an equal number, which may happen on a di- 
vision of the voices, and thereby retard the finding or not fijading 
of an inquisition. 

Charge to jury. After they are sworn, it is usual for the 
coroner to give a charge, acquainting them with the purpose of 
the meeting, as thus : ** Gentlemen — ^You are sworn to inquire 
on the behalf of the people, be. how and by what means A B 
came to his-death : your first duty is to. take a view of the body 
of the deceased, wherein you wiU be careful to observe, if there 
be any marks of violence thereon, from which, and on the exam.- 
ination of the witnesses intended to be produced before yoU| 
you will endeavour to discover the cause of his deaths so as to 
return me a true verdict upon this occasion." 

View and call for evidence. When the charge is finishedli 
\the coroner goes with the jury to tak6a view and examination 
of the body of the deceased. After which, the constable calls 
silence, and repeats after the coroner, thus: *^ If any one can 
give evidence, on behalf of the people ©f the state of New- York, 
when, how, and by what means A B came to his death, let them 
come forth, and he shall be heard." 
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Oath of witnesses. The evidence appearing, the coroner 
takes down his name, place of abode, and occupation, a^d then 
the constkbI«r tendlers him the following oath : ^' The evidence 
you shall give to this inquest, on the behalf of the people df the 
stite of New-To^k, touching the death of A B, shall be the 
truth, the whole truth, and nothing but the truth : So help you 
God.** 

Caption of informations. The examination is first enti- 
tled, which the coroner prepares, previous to the sitting of the 
court, in this form : " Informations of witnesses severally ta- 
ken and acknowledged on the behalf of the people, &;c. touch- 
ing the death of A B, at the dwelling house of J L, in the town 
of M^ in the county of U, on day, the day of " , in the 
year, 83x5. before r G, cenUeman, one of the coroners for the 
said county, on an inquisition then and there taken, on view of 
the body of the said A B, then and there lying dead^ as follows, 
to wit :" • 

Witness's' signature to his examination«> Before the wit- 
ntss si^ns his examination, let it be read over to him, and ask 
him if it be the whole of the evidence he can give ; he signs it 
to the right hand of the paper. 

The coroner generally asks the jurors, before the witness signs^ 
whether they have any questions for him to ask the witness. 

When the witness has signed his name to the examination ta- 
ken, the coroner then writes thus to the left hand side: " All the 
above informations were severally taken and acknowledged; the . 
day, year, and place above mentioned, before P G, coroner.'* 

Adjottrnhent. It seems, if all the witnessess do not attend, 
the coroner may adjourn the jury to another day, to the same^ 
or any other place, to take and receive other eyiaence, first tak- 
ing the jurors in a recognizance for their appearance at the .ad- 
journed time and: plape, further to coBsider of their verdict, 
thus : " Gentlemen,^ you acknowledge yourselves severally to 
owe to the people, Sico.^ the sum of 25 dollars, to be levied on 
your ^eods ana chattels, for the use of the said people, upon 
conditumj that you and each of you,, do personally appear here 
a^gain (or other adjourned place) on day, the day of 
in^tlant, at 10 of the clock in the forenoon precisely, then and 
there to make fbrther inquiiy on behalf of the said people, touch-* 
ing the death of the said A 6, of whose body you have alrea^ 
had the view : Are yon all content ?" IHie coroner then ad- 
journs tte court, thus: '^Gentlemen, The court doth dismiss 
you for this time, but requires you severally to appear here 
agflin (or at such other a^joumed place) on day the day 
of uuitant, at l&of tbe^'docjc precisely, upon pain of 25 dof- 
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]ar& a man, on the condition contained in your recognizance en- 
tered into." 
Warrant to bury, &c. The coroner may in his discretion 

f ant his warrant to bury the deceased, to prevent infection. — 
hen the constable adjourns the court, by making proclamation^ 
thus : ** Oyez," three times " All manner of persons who have 
any thing more to do at this court, before the people's coroner 
now here, may depart hence, and give their attendance here 
again (or other adjourned place) on day the day of 
instant, at 10 of the clock in the forenoon precisely." 

Coroner's minutes. The coroner will make a proper entry 
in his n^inates, of his adjournment^ both of time and place. The 
caption of these minutes shoidd be prepared before the Court 
sits, thus ; *^ At a court of inquest held at the dwelling hCfiise of 
J L, in the town of M, in the county of U, on day the 

day of in the year, &;c. touching the death of A B, then and 
there lying dead, before P G, one of the corotiers of Ulster." 

The court opijneo after aixtournment. When the jury 
are met at the adjourned time and place, the constable opens the 
court by proclamation, as in the first instance, with this addition : 
" And you, gentlemen of the jury, who have been impannelled 
an4 sworn on this inquest, to inquire touching the death of A B, 
' severally — ^answer to your names and save your recognizance." 

The coroner first proceeds to business, by calling over the 
names of the jury, declaring the further purpose of the meeting. 
After the witnesses are examined and the evidence gone through, 
he sums up the evidence to the jury, and directs them to consi- 
der of their verdict. If they withdraw, the constable is sworn to 
take eare of them, thus : 

Constable's oath. " You shall well and truly keep the ju- 
rors of this jury, without arty meat, drink, or fire ; you shall not 
suffer any person t;o speak to them, nor speak to them yourself, 
unless it be to ask them, whether they have aereed to their ver- 
dict, until they shall be agreed to their verdict : So help you 
God." 

The constable takes them to a convenient room, and attends 
the door on the outside, until they are agreed ; when agreed they 
return, and the coroner calls over the names, and afterwards 
asks them, if they be agreed on their verdict : the foreman re- 
plies in the affirn^ative ; the coroner asks them, ^' who shall say 
for you ?" to which they will reply, " our foreman," 

Verdict of jury. Then the coro»er says, Mr. Foreman, 
How do you find A B came to his deatli, and by what means ? 
The foreman then relates the verdict, which the coroner records. 

It seems twelve at least must agree, if there he no division ; 
but if there be a division, the coroner collects their voices and 
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declares the majority, into which the minority sinks, and the find- 
ing is considered the verdict of all. 

Inquisition. When the verdict is given, the inquisition is 
drawn up by the coroner in form, and thereunto he and the ju^^ 
rors sign their names opposite the seals. To the coroner's name 
he adds P G, coroner. 

The inquisition thus being completed, he addresses the jury, 
thus : " Gentlemen — ^Hearken to your verdict, as delivered by 
you, and as I have recorded it. You find, &c." (here repeat 
the substance of the verdict.) 

Binding over witnesses & discharge, &;c. If it is a case 
that will come to the sessions, he binds all proper persons over 
in a recognizance, to prosecute and give evidence. ' 

He then makes out his warrant to bury the dead, if not dene 
before. 

The constable then makes proclamation, thus : '' Tou good 
men of this county, who have been impannelled and sworn of 
the jury, to inquire for the people, &c. touching the death of A 
B, and who have returned your verdict, may depart and take 
your ease." 

The juiy are thereupoai thanked for their attendance, and 
dismissed. Impey's Coroner. 



CORONER'S EXTRA DUTY. 

In certaiB cases it is incumbent on the coroner to exercise the 
sheriff's office of his county — ^that is, in the service, executioa 
and return of process on all such legal proceedings, in which the 
sheriff is either a party, or is in any wise interested. 

Any one coroner of any county is authorised to make a re- 
turn to any process from any court of record, directed to the 
coroners of such county, with the same effect, as if all such cer- 
oners had done the same. Law N, T. Qoroner, March 21,1801. 
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PRECEDENTS 



NO. I. 

PRECEDENT FOR JURY. 

Ulsfer County, ss. To any of the constables of the county of 
Ulster. By virtue of my omce, these are in the name of the 
people of the state of New-York, to charge and command you, 
that on sight hereof, you summon and warn, twenty-four able 
and sufficient men of the county of Ulster, to be and appear 
before me, on the day of at 10 oVIock in the forenooug 
at the house of G H, in the town of M, in the said county, then 
and there to do and execute all such things that shall be riven 
them in charee on behalf of the said people, touching the oeath 
of AB, and Torso doing this shall be your warrant: And that 
you also attend at the time and place above mentioned, to make 
a return of the names of the persons whom you shall have so 
summoned : and further, to do and execute such other matters 
as shall be then and there enjoined you : and have you then and 
there this warrant Given under my hand and seal this 
day of 1816. C H, coroner, (l. s.) 

N. B. The coroner should furnish summonses like No. 2, un- 
derneath, to the constable to serve the jurors with, which are 
ptinted. 



NO. It. 



Ulster Counh^, ss. By virtue of a warrant under the hand 
and seal of C I^ gentleman, one of the coroners of the people 
of the state of New-York for the eounty of Ulster, you are here- 
by summoned personally to be and appear before him, as a jury- 
man, on the day of at six of the clock in the eve- 
ning precisely, at the house of known by the sign of the 
in the town of Esopus, in the said county, then and there 
to inquire, on the behalf of the said people^ touching the death 
of AB, and further to do and execute such other matters and 
things as shall be then and there given you in charge, and not t« 
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depart without leave. Hereof fail not, at your peril. Dated 
the day of 1816. G L, Constable. 

To BM, of the > 
county of Ulster. > 



NO. uu 

* 
INQUISITION BY DROWNfls^G. 

Ulster County, ss. An inquisition, indented, taken for the 
l^ople of the state of New-York, by the grace of God free and 
Independent, at the town of Hurley, in the county of Ulster, the 
fifth day of June, in the year, &c. before G H, one of the coro- 
ners of the said people for the said county, on view of the body 
of A B, then and there lyine dead, upon the oath of C F, (here 
DEame the jurors sworn) good and lawful men of the said county^ 
didy chosen, and who bein^ then and there duly sworn, and 
ehareed to inquire for the said people, when, where, how, and 
in what manner, the said A B, came to his death, do upon their 
oath say. That the said A B, not being of sound mind, memory 
and understanding, but limatic and distracted, on the fifth day 
of June, in the year aforesaid, at the town and in the county 
aforesaid, to wit, into the Esopus Creek, there did cast and throw 
himself, by means of which said casting and throwing he the 
said A B, in the water of the said creek, was then and there 
suffocated and drowned, of which said suffocation and drowning 
he the said A B then and there instantly died. And so the ju- 
rors aforesaid, upon their oath aforesaid, do say, that the said A 
B, in manner and by means aforesaid, not being of sound mind, 
memory and understanding, but lunatic and distracted, did 
drown and kill himself. In Witness whereof, as well the said 
coroner as the jurors aforesaid, have to this inquiiition set their 
hands and seals, on the day and year, and the place above men- 
lioned* 

O H, coroner, 
AB, )^ 
CD, [I 
EF,&c.^| 
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NO. IV. 

INQUISITION BY HANGING. 

(As in the former precedent to the words ^ upon their oath say) : 
" That the said R F, not having the fear of God before his eyes, 
but moved and seduced by the instigation of the devil, on the 
fifth day of August, in the year aforesaid, with force and arms, 
at the town of Kingston, in the county aforesaid, in and upon 
himself, in the peace of God and of the people aforesaid, then 
and there being, feloniously, wilfully and of his malice fore- 
thought, did make an assault ; and that the said R F, one end 
of a certain piece of small cord of no value, unto a certain iron 
bar then and there fixed in the ceiling; of the " round house," 
then and there situate and being (wherein the said R F was 
then and there a prisoner in custody charged with felony) and 
the other end thereof about his own neck, did fix, tie,* and fast- 
en, and therewith did then and there hang, suffocate and strangle 
himself ; of which said hanging, suffocation, and strangling, lie 
the said R F, did then and there die. And so the jurors afore- 
said, upon their oath aforesaid, do say, that the said R F, in 
manner and by the means aforesaid, feloniously, wilfuHy, and of 
his maliee forethought, did kill and murder himself, against the 
peace of the people of, &c. and their dignity. In witness, &c." 



NO. V. 

r 

INQUISITION BY POISONING. 

' " That the said R F, &c. (as * before, &c.) : And the said R 
F, a certain quantity of white arsenic, being a deadly poison, into 
a certain quantity of tea infused in warm water, feloniously, wil- 
fully, and of his malice forethought, did then and there put and 
mix, and then and there, well knowing the said white arsenic to 
be a deadly poison, and that the said R F a great quantity of 
the said tea in which the said white arsenic was so put and mixed 
as aforesaid, afterwards, to wit, on (the same day, in the same 
year, at the town, in the county aforesaid, feloniously, wilfully, 
and of his malice forethought, did take, drink, and swaJlow down, 
by means whereof he the said R F then and there became sick 
and distempered in his body ; and of the said poison and the 
said sickness and distemper thereby occasioned, irom the day 
of in the yenr aforesaid, until the day of the $»me month 
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in m^ same year, at the town ind codnty aforesaid, he the said 
R. F. df the poison, sickhess and distemper aforesaid, did die> 
And so the jurors aforesaid, fee. (as before to). In witness^, &c^'' 



ko. ^r. 

INQUISITION BY CUTTING HIS tHRoAT. 

*' That the *M R. jP* hot having the feat of God, fee. (as be- 
fbre,, imtil yotl come t6 the word assault). And that the said R, 
T. with i^ certain tzzor, made of iron atid steel, of the value of 
Welve centd, ivhich he the said R. F. then and there bad and held 
!h his right hand, the throat or gullet of him the said R. F. did 
then aifta theire stnkle and cut, thereby then and there giving him- 
self with the irazor aforesaid, in and upon the said ^hroat and gul- 
let of \AyA the said R. F. one mortal wound, of the lenjgth of 
threee inches and depth 6f Sbe inch, of which said mortal wound 
heithe daid R. F. then and there instantly died. And so the ju- 
rors aforesaid, up6n their oath aforesaid, do say, that the said R. 
F. in manner and by the means aforesaid, feloniously, wilfully, 
and of his malice forethought, did kill and mUrder himself, 
against the peace of the peopliB of the state of New-Yotk and 
their dignity.'^ 




Ko, vii. 

N BT SHOOTINd. 



** d?hat thfe i^d tti. F. not having, &c. (as before, uhtd'yoBi 
cb^e io thb word assault, theii proceed) : And the said R. F. a . 
c^iHiliii pistol of the vadue of^wo dollarsi chafed with giinpow- 
difi' and a leaden bullet, which the said R; F. then atid there 
Ifid taA held in his right hand, feloniously, wilfully, atid of hi« 
iiliJice forethought, to and against the head of him th^B said R. 
Pi did then and there dioot off and discharge ; aiid that by ' 
means of the shooting off and discharging the pistol aforesaid^' 
he the s4idR;F. did thfen aid there give unto himself with the 
leaden bullet aforesaid^ so as afortssaid discharged, and shot Out 
<^the pistol aforesaid by the force of the gunpowder aforesaid^ 
In and upon the head of him the said R, F. one mortal wound, of 
the breadth of one inch, and depth of three inches; of which 
said mortal wound, he the said R, F. then and tU^vi vvys>\»s5j}c| 

H 
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died. And so the jurors aforesaid, upon their oath aforesaid, d< 
say, be. (as the former, to). In witness; &c. 



NO. YIII, 

WARRANT TO BURY WITHOUT VIEW. 

Ulster County, es. "To the minister, kc. Whereas I am cpe- 
dibly infojrmed, that on the day of instant, A. B. died 
suddenly in the street, to wit, in (name the street) in the town 
of K. in t|ie county of U. aforesaid^ as supposed by a fit of apo- 
plexy, or other sudden visitation of God ; and that he came not 
to his death by any violent means or manner whatsoever: These 
are therefore to certify, that ih case of the cotmty charge, you 
may permit the body of the said A. B. to be buried ; and for 

Jour 80 doing, this shall be your warrant. GiVen under my 
and and seal this day of . 1815. 

G. F» Coroner, (l. s.) 



NO. IX. 



WARRANT TO BURY A FELO DE SE, AFTER IN- 

QPISITION. 

Ulster County, ss. To Constable, &c* Whereas by an 
inquisition taken before nie, one of the people's coroners for the 
county of Ulster, this day of in the year^ fac. at K. in 
the county of U. on view of the bddy of J. D. then and there 
lying dead: the jurors in the said inquisition named have found 
that the said J. D. feloniously, wilfully^ and of his malice fore- 
thought, killed and murdered himself. These are therefore by 
virtue of my office, to will and require you forthwith to cause the 
body of the said J. D. to be buried in some public highway, and 
' thereof certify to me the plape, and for your so doing this shall 
be your warrant. Given under may hand and seal this day 
i>f 1815. 

G. F. Coroner, (l. s.) 



\ 
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MO. X. 



WARRANT TO APPREHEND A PERSON FOR 

MURDER. 

Ulster County, ss. T9 the Constables of county, and 
«ach of them. Whereas by an inquisition tajien before me, one 
of the people's cforoners for the county of , this day of 
at in the said county, on view of tho body of G. R. 
then and there lying dead, one C D. late of the town of , 
in the said county, stands cliarged with the wilful murder of the 
said G. R. These are dierefore by virtue of my office, in the 
name of the people, &c. to charge and command you, and every 
of you, tliat you, or some one of you, without defey, do appre- 
hiend and bnng before me the said coroner, or one of the peo- 
ple -s justices of the peace for. the said county, the body of the 
said U. D. of whom ybti shall have notice, that he be dealt with 
adcording to law. And for your so doipg this shall be your war- 
rait« Given under my hand and seal this day of 1815. 

G. F. Coronor, (l. s.) 



XI. 

WARRANT OF COMMITMENT. 

IJlster County, ss. To the Constables of the county of r 
XJUteTy and each of them. Whereas by an inquisitipn taken ber , 
fqre me, one of the people's coroners for the county of Ulster, 
th^ day and, year hereunder mentioned, on view of the body of 
R. t. lying dead in the town of in the county aforesaid, I. 
K. l^te, of tb€5 town of in the said counjty, labor^i^, stands 
charged with the wilful murder of the said R. I^. These are 
therefore, fey virtue of niy office, in the name of the people, 8m5. 
to charge and.Qom^iwd you, forthwith safely to convey, the bo- 
dy of the said I. K. to the gaol of the s^ county, and safely to 
4etiver the same to the keeper of the said gaol : and these are 
likewise, by virtue of my said office, in the name of the said 

teople, to will and require you the said keeper to receive the 
ody of the said I. K. mto your custody, and him safely to keep 
in the said goal, until he shall be thence discharged by due 
course of law. And for your so doing this shall be your war- 

^mit Given undor my hand and s«*l this day of \av^* 
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NO. XII. 

RECOGNIZANCE TO APPEAR, &c. 

Ulster County, ss. Be it remembered, that J. S^ of, 8kc. yeflk- 
^[oan, aqd W. V. of the same place, t|iylor» Do severally ac- 
iiQowledge to owe to the people. Sec. the sum of one hundred 
dollars each, of lawful money of New-York, to be levied (m their 
several goods and chattel^ lands and tenements, by way of re- 
cognizance, to the use of the said people, in case default shall 
ha^en to he made in the condition hereunder written. 

xhe Condition of this recognizaiQce is such, that if the. above 
bounden J. S. and W. V. do severally persojo^y appoar at the 
next session of the peace to be beloen at tlie CQjurt house in 
|i[ingston, in and for the county of Ulster, and thasfud«Ki. S. shall 
then and there prefer, or cause to be preferred^ to the grand 
jury a. biH of indictment against C. B. late of tli^^ said town and . 
county, kborer, and now in custody for the wilful murder of A. 
B. late of, &;c. baker, and that the said J. S. and W. V. do then 
and there severally personally appear to give evidence on such 
bill of indictment to the said grand jury : And in case the said 
bill of indictmeBt be found by the grand jury, a true bill, that 
then the said J. S. and W. V. do severally personally appear at 
the next session of ^aol delivery to be holden at the court-house 
in Kingston, in and for the said county of Ulster: and the said 
J. S. shall then and there prosecute or cause to be prosecuted, 
the said C. D. on such indictment : And the said J. S. and W. 
y. do then and there severally give evidence to the. jury that 
snail pass on the trial of the said C. D. touchm^ the premises : 
And in case the said bill qf indictment shall be returned by the 
grand jury, notfonni, that then they do severally .personally ap- 

Eear at the said session of gaol deliverv to he then aad there 
olden for the said county, and then and theregive evidence to. 
the jury tbat shall pass on the trial of the said C. B. upon an ior 
qi^isition taken before me, OAe of die people's coroners for the 
said county, on view of the body of the said A. B. and not de- 
part the court without leave^ then this recogmzn^pe to be void^ 
oitherwise to remain in full force. 
Taken and acknowledged this day of 1815, befoif 

J. s, 

w.v. 
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CORONER'S FEES. 

For the view of 6ach bodjr, takipg aad retnnung the inquisi- 
tion, ten dollars* 

Drawing every subpoena or ifvarrant, twenty-five cents. 

Drawing eveiy sumnH)ns for a jur^, thirty-seven and a half 
cents. 

Swearing ever^ witness, six f^ents^ 

Taking eveiy recognizance, twepty-five cents, and each coro- 
per diaU moreover be allowed all reasonable and necessary ex« 
penses inccured by him for removing any dead body to the place 
for taking such inquest, and for the use of any house or budding 
inivhich the same shall be tak«D; 

Serving writs in all casei^ ^e like fees as are aDow^d to ibf 
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CHAP. V. 



THE JUDGES OF THE COURT OF COMMON 

Pl^AS. 



Before we proceed to explaiA tlje. office and duties of the 
Jftidges of the Court of Common Pleas, we would premise, that 
those officers, as also the justices of the peace, county clerk and 
surrogate, are all commissioned by the Governor, in virtue of 
appointments by the council of appointment, consisting of the 

fovernor for the time being and four such members as are chosen 
ythe House of Assembly, out of the body of the Senate, from 
each of the four great districts of this state, mentioned in chapter 
one, that the said council constitutes all n^ilitary officers during 
fleasure^^nd all civil officers during good 6eAat>ioMr— and that where 
the duration of any office is not ascertained, it shall be construed 
as held during pleasure : Provided^ That new commissions shall be 
issued to judges of the county courts (other than the first judge) 
and to justices of the peace, once at least in every three years. 
The judges of the courts of common pleas in this state, may 

Eerhaps in contemplation of law and of their various duties, not 
e improperly divided into three classes : — The First Judgo. — the 
Judges — and the Assistant Justices. 

FIRST JUDGE, AND POW£R OP THE COMMOX PLEAS, 

The First Judge, is appointed in form as before mentioned, 
by a special commission, during good behaviour, or until he shall, 
attain the age of sixty years. He is prohibited from holding 
any other office, excepting that of senator, or delegate to the ge- 
neral congress. All attornies, solicitors and cou^sellors at law 
to be appointed, are to be appointed by the court, and licensed 
by the first judge of the court in which they shall respectively 
plead or practise ; and be regulated by the rules and orders of 
the said courts. And all writs and other proceedings shaU be 
tested in the name of the chief judge of the court from whenct 
He same shall issue. Const. N. i. 



THE JUDGES OF, &c. «9 

It hence follows, that every court of common pleas is consti- 
tuted a legal tribunal, to determine the competency and qualifi- 
cations of its practitioners, and to frame rules and orders for its 
own conduct and government. 

The duties of the first judge as distinct from the other judges 
of the common pleas, consist of but a few particulars, namely : 
He is to license all attomies that are appointed by the court : 
he is authorised to make any order in vacation of term, touching 
any suit or proceeding in such court, in like manner and witk 
like effect, as is now practised by the justices of the supreme, 
court at chambers in any suit or proceeding in the same court. 
The isame power and authority is, however, given to any other 
judge of such court, being of the degree of counsellor at law of 
the supreme court. Law N. Y. C. F. Courts, 5 April, 1813. 

He shall, on application, and by and with the advice and con- 
sent of the attorney general or district attorney of the district 
including such county, be authorised to let to bail any prisoner 
confined in any such county for any crime or offence, in like 
inanner as has been heretofore exercised by a justice of the eu- 
preme court, and for that purpose is authorised to allow the writ 
of habeas corpus to bring before him any such prisoner on such 
appBeation. Ibid. 

THE ASSISTANT JUSTICES. 

The Assistant Justices have concurrent powers with the other 
judges^ only as members of the court, viz: to assist their asso- 
ciates by their advice and opinions, examinations of witnesses, 
and instructions and charges to the jury, in the trial of all such 
actions as are cognizable before them, and to take the acknowl- 
edgement of bail in causes depending in such court and in the 
supreme court and exchequer. 

Ibid. &; L. N. Y. Bail, 25 Feb. 1813. 

Agreeable to the fee bill of this state, the first motion fee in 
every cause, in the court of common pleas, is to be divided 
zmong the judges who are present when the service is done. — 
There can be no question but the assistant justices are entitled 
to a participation of those fees when they preside : they being 
Bx officio f aJthoueh not nominally judees of the court. Fordth- 
er matters, see the next title, and titles : Acknowledgement of 
Bail : Surrender of Defendant : and, Affidavits. 

THX JUDGES OF THE COMMON PLEAS. 

The ludges of the courts of common pleas, being the first 
judge, the other judges, and the assistant justices, or any thre« «C 
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them, of whom one of the judges of the court of common pie^ 
lihall alwajTs be one, shall have power to hold courts of common 
pleas in their respective counties, and are authorised and em- 
powered to heoTy try and determine^ accordiw to kmdf cM deiions^ 
real, personal and mixedy arising within such counties ; and also 
aU transitory actions^ although the same may not have arisen in 
vuch counties : Provided, That no new tnal shall be granted, 
otherwise than for if regil^ty, unless one of the judges preseat 
and concurring, shall be of the degree of a Counsellor at law ctf 
the supremo court Law N. Y. C. P. 5 April, 1813* 

DUTt 'to RBTURSr HABEAS CORPUS. 

tt is Ihe ddty of the judges of the court of common pteaS| ^ 
ihake return to all writs oi habeas corpus to them directed by the 
liupreme court, pursuant to the act entitled, " an act to prevetit 
Abuses in suing out writs of habeas corptis hiid certiorari,^ passdd 
%\t Feb. 180l : Provided, That ho personal action depending 
in any such court, on any bond or specialty pr any other cause, 
where the sum mentioned in the ctadition of such bond or dpe^ 
eialty, with the interest thereof, or matter or thing in demandi 
lihall not exceed two hundred and fifty doUdrs, shall beforife 
judgment be stayed or removed into the supreme court by any 
such writ: And provided further, That sUbh writ be delivered 
before intcriocutory or other judgment, and before onejurymail 
be sworn to try the issue, if any, in such case. 

DUTY TO SSAL BILLS Ot* fiXCEMlOk; 

The sixth section of the act, entitled, " aitt act fpr n^gtiiattd| 
trials of issues, and lor returning able and suflBcient jurors," pa^-^ 
feed Feb. 25, 1 813, enacts, that when any one who is ok* shall fod 
impleaded before any judges or justices, doth allege an excep- 
tion, praying that the justices will allow it, and they will not al- 
low it, if he who alleged the exception doth write the same ei-^ 
Ception, and require that the justices will put their sieals to ft 
for a witness, the justices shall do so : and if one will ndt, anoth- 
er of the said justices shall : and if a writ be brought to rfeverdiS 
the judgment in such case, and the same ^ception be (bund hi 
the roll, ind the plaintiff shew the exception written iHth tli< 
seals of the justices put to it, the justice or justices who tsealibd 
the same, shall be commanded to appear at a certain day, either 
to confess or deny his or their seal : and if stich justices cannot 
deny the same, the court shall proceed to judgment according 
to me same exception as it ought to be allowed or disallow^di 
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l>tJtT TO PROCLAUC TlNES^. 

l%e eighteenth section of the said act enacts, that every grand 
•r petit juror, constable or other officer, whose duty it ebaii be 
to attena any of the courts of record in ^is state, and who f hall 
refuse or neglect to attend accordingly, diall be liable to be f ned 
by such court in a sum not e^xeeedins twenty-five doUars ; bnd 
in every case where such fine shall be imposed by any of the 
■aid court3, such court shall immediately cause ^ publio 
proclamation of such fine to be made, and if sudi delinquent 
juror, constable or other officer who shall be lined as aforesaid, 
ahaU not during the term or sittings of said court in which suck 
fine shall be imposed, shew a satisfactory reason or excuse to the 
aaid court for his default or attendance, then such fine so impos- 
ed shall be estreated into the court of exchequer, in order that 
the same may be levied and paid into the treasury, for the use 
of the people of this state. 

It would be foreign to our present views to detail the various 
common law duties of the judges of the common please mem- 
bers of that court ; we shall therefore in the future treatment of 
this subject confine ourselves to their chamber duties only.-* 
These may be gciierally embraced under the following heads : 

1st. Their duties on taking acknowleeement of Bail, and 

herein of their signing Jiidgments and taxing Costs. 
2d. On surrender of a Defendant in exoneration of his Bai}.- 
3d. In taking Affidavits. 
4th. On superceding a Prisoner* 
ith. On Ap^al touching Highways. 
€th« On Petition under the Insolvent Ad;. 
7di. OnAcknowlegementofDeeds* 
8th. Oa Cancelling of Mortgages. 

ACKVOWLBGSMIIMt OF tlAU^ 

We do not find that the judges of the common pleaa of any 
county, are authorised by any statute of this ^t^te, to take tM 
ackfiowlegement of bail in any action instituted in any such court. 
We infar, that the legislature contemplated that they already 
possessed diat (lower in their constitutional prerogative of regu- 
lating the pntctiee of their respective courts, ais we have above 
seen. By an act, entitled, " an act relative to the acknowlege- - 
ment and surrender of bail in the supreme court, and proceed- 
ings on recognizance of bail," passed Feb. 25, 1813, it is enact- 
ed: Ist. That neaoinMiwlegement of bail shalLv^%%^%iiLV|V!C9| 

I ^' 



Sfi THE JUDGES OF THS 

magistrate or court having authority to take the same, mileas the 
bail piece thereof be first duly signed by the person or person^ 
ackflowlegingtlie same, with his, her or their proper name or 
names-^2d. That thie several judges and^assi^lant justices of the 
courts of common pleias in this state, be authorised to take eveiy 
aiich recognizance of bail as any person maybe desirous to makie 
before them, in any action ia the supreme court or exchequer, 
in such inahner ahd foi'm atid by such recognizance or bail piece, 
as the judges of the supreme court usually take the same.-— 3d. 
That the said bail piece shall be filed in the clerk's office of tllB 
supreme court within 14 days aher taking the same. — 4th. That 
the said judges and justices shall, when reqtnred by any persoM 
interested, examine the sureties to any such bail, touchiir^ such 
sureties estate and circum6tance3.-^5th. That the same time of 
etceptioft to the bail be allowed, as before one of the judges of 
the supreme court 

Of Signing Judgment and Taxation of CoiU. OThe judges of 
the common pleas are ex officio authorised (but the ajssistant jus- 
tices are precluded by statute) to liquidate and tax accerding to 
law and the practice of such court, all costs and charges wmcfa 
accrue bn any proceedings that are had ki their court, and to 
sign all judgments which are rendered in the same. And a star 
iute enjoms it on every judge or officer of iany court of recosd 
who shall si^n any judgmeht, that he shall at the time of signing 
the same, without any fee, set down the day and year of his 
signing the same judgment upon the margin of the roll or record 
wfaer^the same judgment shall be entered. 

OS SURB1SMP£R or \ DKrXNDANT. 

Although an assistant justice may take the acknowlegement of 
bail, he cannot sanction the serrender of 'a principal in exonera* 
tion of his surety : that can only be done by one of the judges 
of the common pleas. 

When a surety wishes'to surrender the person for whom he is 
bail, he must in the first instance call at the clerk's office of the 
eounty and procure a certified copy of the original bail piece on 
file and which he formerly acknowledged ^ that being in his 
hands of the sa,me effect as a Mrrit against the defendant, he serves 
on him, ^o is then a prisoner. Thereupon he^goes with him 
to the sheriff or hb deputy, who accompany tbem hefore:a judge. 
The certified copy of the bail piece is produced' to the judge, and 
thereon he endorses a i^mmiitiiw and then enters a dischai^ jk 
exoneratur Ob .the original bail piece ffledinthe oUurk's office : 
which being .dbnp, the biail is exonerated accordin|^y. 

B/ t^e frtat^{e:ef this state from which we hftve lait^bofii 
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^^uoted, it is made lawful for the defendant in any action in the 
•upreme court, to surrender himself, or for his bail to surrender 
him before any judge of the c#urt of common pleas for the coun- 
ty where the defei^ant shall or may be found ; and the judge 
before whom the sarrender shall be made, shall thereupon by a 
^mmittitur to be endorsed on a copy of the bail piece, commit 
Ihe defendant to th» gaol of the county accordingly ; and the 
sheriff shall also endorse on the said cepy of the bail piece a re- 
ceipt that the defendant hath been delivered t* him by such 
committitur, and which copy of th« bail piece, the receipt of the 
sheriff thereon being first acknowledged by him, or ©roved by a 
subscribing witness thereto, before the judge who shall so com- 
mit the defendant, being filed in the office of one of the clerkt 
of the supreme court, a judge of the said cowt will make an or* 
4er for the discharge of the said bail. 

AjrriPAViTS.^ 

We find no statute provisioi, empowerinr the judges of the 
eourts of common pleas to take affidavits, to be read in the courts 
in which th^y severally preside. We take it for granted that 
they are, from th^ nature and constitution of their offices, au- 
thorised to take all such affidavits, either in term, or vacation of ^ 
term ; but it does not appear that the assistant justices have that 
power, or that they have a richt to exercise any of the preroga^ 
tives of the court by implication^ 

The judges of the common .pleas have co-eqmal powers with 
the judges of the tupreme court to take and certify affidavits 
which are to be read in any court of common pleas or general 
sessions of the peace in any county iu this state. 

Law N. Y. Courts C. P. & G. S. Apri? 5, 1813. 

They are also ^aitborised by statute to take affidavits to be 
read in the supreme court, and are empowered to.tsike affidavits, 
of notices of sale of Jtnortga£ed premises. 

LawN, y. Mortgages, March », 1813. 

As m^i^trates of the eountyt ^ey are severally licensed upon 
application of either party to a suit depending in any court of 
judicature in any other of 4hfi United States^ and information, 
that any person residing within the i^oun^y is a material witness 
in the suit, to issue a ^l^nmo|lS to saeh person, requiring him or 
her to appear and ff^e fdidmt of iJl sueh matters and- things 
as he or she inay Ww conceming the same, and to transnut 
the affidavit to ^e court where the cause is depending, in such 
mapner as tjie prfLptioe of sueh court may require, to render 
fRich aiOMavit legal testimony; Pnmded^ That the judge or 
mM»lilM^ nwm^ ii^e pb«e of iie^ideDce o{ v^ ^<iftiQase»a ^«^, 
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take such afidavit, and such witness be entitled to receive four 
shillings for every day of his attendance ; and that in case of the 
refusal of such witness to appear and make affidavit upon such 
summons, a warrant shall issue from such judge or magistrate, te 
compel his appearance, and if on his appearance, he snail refiise 
to make affidavit of the premises, he shall be committed to the 
gaol of the county for the term of six calender months. 

Law K Y. April 1 0, 1 784. 

OK SHPKRCCDINO A PRIBONEB. 

In the 12th section of the act, entitled, an act for the relief 
of debtors with respect to the imprisonment of their persons, 
pass€;d ith April, 1*813, it is enacted, " That if any piuntiff shall 
obtain judgment in any court of rec#rd, in any action against 
any defendant, in custody of any sheriff or other officer, either 
upon the process in the same action, or upon being surrendered 
in discharge of the bail, or otherwise, and shall not charge such 
defendant so remaining a prisoner in execution, within three 
months next after such judgment obtained, then such defendant 
so remaining in prison may be discharged out of ^custody by a 
supereedeoij to be allowed by one of the judges of the court m which 
such judgment shall be obtained : and where any defendant 
shall be surrendered in discharge of his bail after judgment oh* 
tained against him, and be thereupon committed to gaol ; and 
the plaintiff shall not charge such defendant so surrendered and 
remaining in gaol in execution, within three months next after 
such surrender, such defendant remaimng in prison may be dis** 
charged out of custody by a n^enedeoiy to be allowed a» afort^ 
said,^ 

on APPEAL TOUCHIVO HIGHWAYS. 

The act to regulate highways, passed March 18, 1813, pre- 
vides, that whenever any person shall conceive himself aggrieved 
by the determination of foe commissioners at highways, either 
in laying out, altering or discontinuing, or in refusmg to lay out, 
alter or discontinue any road, he may within 40 days thereafter, 
Appeal to any three of the judges of the court of common pleas 
for the county in which such road is situated, whose duty it shall 
be to convene as soon as may be convenient and decide such 
appeaJj and their decision or that of any two of them, shaQ be 
conclusive m the premises ; for which services everr judge shaQ 
be entitled to receive two dollars for every day enmoyed there- 
in : to be paid by the party appealing where the determiimtjoh 
of the eommhaiojiPn h affif mra } imt where snoii deteiuiiBelioB. 
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iaH be revened, the same shall be eoUected and paid as part 
•f tb« centingent chaises of the county. 

See, titk Comanissioner Highwinrs, Appeal, kc^ 
An appeal also lies to the court of common pfeas by the com* 
missioners of highways, agunst the determination of the supenri- 
sen, touching an allowance for any bridges. 

Law N. T. Highways, March, 1813. 

ON PfiTmOH UNDER THE INSOLVENT ACT* 

The act for giving relief in cases of insolvency, passed 12th 
April, 1813, m&ies it lawful for the first judge or any one of the 
judges of the court of common pleas, to receive s, petition from 
any insolvent debtor with so many of bis creditors in the United 
States, whose debts against bim amount at least to two thirds of 
mU ih$ money owing by such insolvent, whether the same be then 
due or to become due thereafter, praying that such insolvent's 
•state may be assigned and such insolvent discharged according 
to the sud aet : Pf'ondedj Tliat to every such petition be an- 
nexed an affidavit of each petitionine creditor, made before a 
master in chancery, or one of the justices of the supreme court, 
or one of the judges of the court ef common pleas of any coun- 
ty, that the sum annexed to the name of such petilioning credi- 
tor is justly due to him, or will become due t^s'him at some fu- 
ture time to be specified in such affidavit, and that he or any 
other person to his use hath not received from such insolvent or 
any other person, any payment of part of his demand against 
such insolvent in money, or by sale, conveyance, assignment or 
delivery of any lands, tenements, hereditaments, goods, chattels^ 
or any thing inacti<»i, orany^ gift or reward whatsoever, upon, 
any express or secret or implied contract, promise, trust or con- 
fidence that he should become a petitioner for and in behalf of 
such insolvent ; and every such petitioning creditor shall in his 
or her affidavit of the debt due' to him or her from such insol- 
vent, specify the nature of his or her demand, whether arising 
on obhgation, note, account, or otherwise, with the generu 
ground of suph indebtedness : And Provided farther ^ That every 
such insolvent shall deliver or cause to bo delivered to sucn 
judge at tibe time of presenting such petition, a full, just and true 
account of all his creditors and the monies he owes them res- 
pectively ; and also a full, just and true inventory of all his estate 
DOth red and personal, in law and equity, and of sJl books, 
▼oudiers and securities relating to the same. Whereupon suoh 
judge diaH administer to sfkch msolvent, an oath to the fc^wing 
effect ; ^ I, A. B« 4o sweai^ that the account of my creditow 
and Ac iivcBtoij of ny eiitate which are b<l4i lkKt«w^ ^sik^^ 
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ered, are in all respects just and true, and that I have not at vnj 
time or in any manner whatsoever, disposed of or made over any 
part of my estate for the future benefit of myself or my family, 
or in order to defraud any of my creditors, and that I have in 
no instance created or acknowledged a debt for a greater sum 
than I honestly and truly owed, or with intent to aid my dis- 
charge under the act for giving relief in cases of insolvency." — •, 
Which oath being taken, such insolvent and the petitioning cre- 
ditors, or one of them, shall cause an advertisement to be pub- 
lished for six weeks successively in the newspaper printed by thr 
printer of this state and such other newspaper as such judge may 
direct, and shall also cause a copy of such advertisamcnt to ht 

Eut up six Mondays successively on the outer door of the court 
0U8C or gaol of the city or county in which such insolvent shall' 
reside or be imprisoned, and by which advertisement all the 
creditors of such insolvent shall be required to shew cause if any 
they have by such a day as shall be appointed by any first judge 
of any county, or if such affidavit is made before a judge of the 
court of common ple^, then at the next term of sHch court to be 
held next after the expiration of the said six weeks, specifying 
the time and place when and where such term shall be held, why 
an assignment of the said insolvent's estate should notb« made,, 
and he discharged according to the said act.^ 

ON ACXNOWLKDG£MENT or DEEDS.. 

The act concerning deeds, p&sed 12(h A{Nril, 1813, enact^ 
that every deed or conveyance of lands or real estate within thisL 
state, in order to entitle it to be recorded, be duly acknowledg- 
ed by the party executing the same, or proved by one or more 
of the subscribing witnesses thereto, before, ^. [See tiUe^ Coun^ 



* The act for the relief of debtors with respect to the im-, 
pvUononeut of their persons, passed April dth, 1813, provides that eve- 
ry person i;ot being a freehol«ler, who shall be coofioed in g^ upoo- 
any execution or oUier process, or by virtue of any judgmeot or order, 
of aay court of justice for any debt, sum of mooey, ftjOQ or foridture,, 
hot exceeding 25 dollars, excluuve of costs, and shall Jj^ave rpinaiiie<li 
in gaol for 30 days, If not detained for aoy other oau^e, sbf^ .he dis^ 
charged from imprisonment by tb^ gaoler eo appUcaHon : PnmMf 
That nptbiog therein contaloed shall extend to. cases uuder the 2^ dpK 
lar met And by the said act first aforesaid, any j^erson chaic^^ i|i,c^- 
4ketiiimi1#r a snm not exeeediog.SOO dollars^ niay oaj^tt^9f> toJl^e^ 
cpavt from whence the process issued, be discharged n]pn''1mpriaoiK 
aent, oo giving T4 daj^g notice of sneii appUcatloD to his ereditor. 
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Ify Cka^ or any judge of any court of coimnon pleas in ihw 
1rtate,^ana that a certificate of such acknowledgment or proof, 
ii|;iied by such judge, shall be endorsed thereon snd recorded 
wkii the<8aid deed or conveyance : Provided hcwevrr, That no 
<mich acknowledgement shall be taken, unless the officer taking 
ibe same shall Know or have satisfectory -evidence, that the per- 
Bon iMiking such acknowledgement is the person described in, 
'aoid who has executed such deed or conveyance, and that no 
-itOKii proof shall be taken, unless the officer taking the same 
•hall know the person making such proof, or have satisfactory 
evidence that he is a subscribing witness to such deed or con- 
veyance, and that such witness Imows the person who executed 
the same, all of whifclMhall be inserted in the said certificate of 
such acknowledgment or ^Q£if; and in case of the examination 
of witnesses, it shall be tne duty of such officer to set forth in 
«uch certificate what witnesses were examined before him, and 
the substance of the evidence by them given. It is also in the 
said act provided, that no estate of a married woman shall pass 
by heir deec^ without her previous acknowledgment on private 
examination before such judge, apart from her hurband, that 
she executed such deed freely without any fear or compulsion 
of her husband, which shall in like manner be contained in the 
oertificate of such acknowledgement, to be endorsed on such 
.deed. And it is declared by statute, that if any judge shall be 
^guilty of any neglect or misdemeanor in the premises, he shaU 
he liable to pay treble damages with costs, to the party aggriev- 
ed. 

ON CANCELLING IfORTGAdES. 

Whenever any registered mortgage is redeemed or discharg>- 
•d, a certificate thereof must be signed by the person or persons 
to whom such mortgage was given, or by his or their execu- 
lors, administrators or assigns, in the presence of two or more 
jdtnei^es; which certificate must be proved or acknowledged in 
the same manner as the execution of such mortgage, (being the 
JUDO as a deed) before one of the judges of the court of common 
pleaS) or other officer authorized to take the same: and such 
certificate being produced to the clerk of the county where 
^ch mentgi^ is registered, will authorise him to cancel th^6 
..carao cm record. Law N. Y. Mortgages, March 1 9tb, 1813. 

Before we conclude this chapter, we would observe, that per- 
h^fu it may not be considered an improper digression to closo 
it -with a quotation of the 7th section of the act, entitled, an act 
^oncernipg^ourta of comnxm pkas and general sessions of th« 
^eace ia the several eouatiee of d^ state, gassed ^^tvl itk,, 
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1811 It is M follows, "" And be it furtber emoted^ Tlntt if «t 
anv time hereaftefi a sufficient number of persons auttorised tm 
hold any of the said courts of common pleas or general sessiow 
of tbe peace, shall not attend for that puiposf b^ore five of the 
clock in tbe afternoon of the day on which such court is to be 
held, it shall be lawful for such one or more ot them as shall 
attend, to adjourn the same court to tbe next day, and if a suf- 
ficient number to hold such court do not attend before five of 
tbe clock in the afternoon of such next day, then it shall be law- 
ful for such member or members of the same court as thaU ait- 
tend, to adjourn the same court to the next term or session 
thereof, or for the longest time that suchcourt can by lavr be 
adjourned." 



POINTS ADJUDGED IN THE SUPREBfE COURT. 

^UDOKS or THB COMMOIV^ PUBAS. 

i 

Bin ^'Exceptions. If a court of common pleas refuses, with- 
out sufficient grounds, to annex their seal to a bill of except 
lions, it is a contempt for which this court will award com- 
pulsory process. But if it appears from the affidavit on die 
part of thei defendant, that the bill of exceptions whieh was 
tendered was untrue, it is sufficient cause for the judges to re<« 
fuse affixing their seal to the same. Coleman's Cases, 13S. 1 
Caincs' Reports, 511. 

Tbe facts on which a bill of exceptions is laken musrt be re- 
duced to writing during the trial, or at least during the term. 9 
Johns. Rep. 345. 

Prerogative. Each court has a control over its own process^ 
and if there be any irregularity, the proper remedy is to applj 
to the court where it issued. 3 Johns. Rep. 141. 

A court of common pleas may set aside a regular judgment 
by default, where there nas been a fraud or surprise. 4 Johnsu 
Rep. 130. 

A judge of the common ple^ may take an affidafvit out of hit 
eounty, when it is to be read in the supreme court 5 Johnsdo^ 
Rep. 234. 

In the common pleas where none of the judges wa» a couli* 
acUor at law, and after verdiet refused to givejudgraent, ^ 
Mpreme eouirt granted a wkwiasnue. 2 Johi». Mip. 371. 
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JU^U Charge. Where the charge of a judge of tn inferior 
court IS exceptionable, the remedy is try an application for a new 
trial, a dunes' Rep. 168. 

JtppeaL A certiorari lies to the judges of the common pleas, 
t9 remove proceedings on an appeal to them from commission- 
ers of highways* S Caines' Rep. 334* 

DCSPS* 

t)ate. A mistake in the date of a deed does not injure it S 
Johns. Rep^ 380. 

The real date of a deed is the time of delirery. Ibid. 

A deed takes effect from the time of execution, not from the 
date. Ibid. 

Parties^ A grant, to be good, must he to some certaiti per- 
son named, who can take by it and hold in his own right, or as 
trustee* 8 Johns. Rep. 385. 

Under a grant to A, B, and C) for themselves and their asscH 
dates, being a settlement otfrienda^ the legal estate vests only id 
the ttuee persons named. 2 Johns. Cases, 32L 

So, a mint to the inhabitants of a town not incorporated^ is 
void. Johns. Rep^ 73. 

So, a proviso or reservation to the inhabitants of R, in a deed 
from A to B, 13 void. tbid. 

Caniideraiiom The words, ^^atertain sum of money in hand 
|iaM^" solBciently expresses the consideration, without specify- 
. >QS^e sum. 2 Johns. Rep. 230. 

TThe want or failure t»f consideration, cannot be set up at law, 
^ impeach a qpeculity. 2 Johns. Rep. 177. 

Where the Consideration is expresdy stated in a deed, and it 
is not also said " and for other ^ood cofuideraUonsj^^ proof of any 
•ther consijderatioB b inadmissible. 7 Johns. Rep. 341. 

If the consideration be not trul^ stated, the party must seek 
relief in equity, as for fraud or a mistake. Ibid. 

Ifature of 'Qrant. ^ The words ^^ grant, bargains j^ alim 
wid confirm/* do not import a covenant of title. It is implied^ 
ralyby the word •^gkeJ^ 2Caines' Rep. 188. 

where a deed contains no words of inheritance, the grantee 
takes onty a life estate, and aAer hir d^ath the land reverts baick 
to the grantor. S Johns. Rep. 388. 

De$ar^fii(m of lands in a Vied. On a contract to convey a 
•ertain lot of 600 acres m the towni^p of I^yamAN^ w^tifib on 
mtrvej^ was found to contain only 451 aor«^iti;fHiiJWtf; tbatt^ 

auantity of acres was mere matter of deamgitm^ tod that lli% 
eed for the lot according to its known iTrftrjjjjtMin;^ Tim s par^. 
^Cbrmaace of the contraet 2 Johns. Rep, 87. 

K 
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Tke term " norikcfly^^ in i^ grant, was coostru^d to ifei^ 
•• i/fic norih.^^ 1 Johni. Rep. 1«6. .1 : 

If a lot of land be granted, specifying its nymber in a certaii 
patent, and referring to a map on wbiph it is laid down, the 
Vhote lot 'wini)as8, although described ia the deed to coatain % 
less nuniber or acres than it actually does. 1 Caines' Rep. 49Sb 

If in the elescription there are partieulars sufficiently ascer^ 
tained to desigtiate the thmg intended to be granted, the addi- 
tion of circumstances false or mistaken, win not frustrate the 
deed. 7 Johns. Rep. ^Vk 

Where there was a mistake in ihsertmg the 12th, instead oC . 
the 21st general allotment, but the lot intending to be convejred 
was sufficiendy designated by the former part of the description, 
ias well as by the courses and distances; it was held, tbat-tbo 
premises being in the 21st general allotment, passed by the 
deed. Ibid. 

If the words ^^with the dwdUng hameiheredn^^^ be inserted is 
the deseription, when in fact there i^ no dwelling house on the 
premises claimed under the deed, it is merelj a false eircunw 
•tance, which does not control the rest of the description. Ibid* 

Covenant in a Deed. In an action on a deed for breach of 
"the covenant oiT $eisin and for quiet enjoyment^ the plaintiff can 
only recorer the consideration money paid with interest and 
costs of ejectment, and not damages tblr'the improvements hft 
iuLS made, or the increased value of the land. 4 Johns. Bep. I • 

Exuution of a Deed. No eistate of freehold, either tor life w 
4n Ifee, can pass by an instruraeat not under seal* 1ft i^bm Rep^ 

Nothing passes by a deed executed Which if TttaUied: hgr the 
grantor, until payment be made. 1 Jdins. Cases, 114w 

After a deed is executed, it may be alt^^ in ik material pazt* 
without injuring its force. 4 Johns. Rep. 54^ 

Where it was shown that the grantor "was teiv ignorant and 
illiteratei wd could not i>etui writing, and the deedwe^ not read 
to him, it was held not sufficient to avoid tb0 deed, iinlesahe re* 
quested it to be read. 8 Johns, ftep. 4(Mk 

A. possession adverse to the grantor, at the tifiiiet>f exeoiiting 
the deed,' renders the conveyance void. K Caines' Ibep% 183. 

But the title of the grantor is not thereby extingnished or de* 
vested. 5 Johns. Rep. 489. 

Proof of a Deed, In a Certificate of the j^of of a deed be- 
&re a master in chancery, or other officer, it is not necessary H 
state, that the officer pei^sonaily knew the subscribing witnem* 
1 1 Johns. Rep^ 434. 

And when the objection was, that it did not appMr that tbA 
qtaster knew tb^penon "ffjlLO made tbo pcoof, the oourt on 
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lltfi'tfor a itew tml, ixitended tba^ of the \^^.^^ 

ftiUrd) that be had satisfactory erideiice of the person bating the 
wAsMfiblntf wttoeas. Ibid^. 

Proof cf the execution of a deed- cannot be taken by a judee 
^ lltii sHat^ out of ^ j^^nsdiction. (^ the state. 1. Johjis. Rep. 

The certificate ottbe proof of a deed; taken before a judge, 
l)>0fai| neoessarilr ^ parte (or in the absence of the other grai^- 
ors) IS not conclusive : but the party affected by the deed, may 
contest its validity, and the force and effect of t^e ^nnal f^roof. 
4 J^fa^. Reg. 181, 



. t ■■ 



PRECEDENTS, 

WITH EXPLMfATORY, REMARKS. 

MIL. 

Al^er the return of the ori^nal proceds in any ci?il acttdnja 
ihe supreme court, exchecmery or common plea?, the bail calls 
al the judge Vc(baQPib^i:fafid. tells him, that he is disponed to biv 
^oiae bail &r JL B« .defendant in such action. The judge theai 
takes his recognlzanci^ in the follbwing form l 

** iTott do indArtake thqt if A. B. shall fate Condemned in fins 
jlp^on, at the suit of ;C. D. he idiaj] pay thci costs and condem- 
nation moBOTf or render hioiself to the custody of the keeper of 
Ae gapl of the ceun^ of or you wilt dpJt for him." 

" Are you content." ^ 

The bail piece, if in the eommon pleas, if then made i^ ia 
Ake fbllaiving fio^vu 

Ulster Common JPIsfliv, 

Ofth* texin 6f (when the wrk was 
returned) in the year, tao. 

mater Counbr;^ as*. A. P.;:»d^er^:t6'tia]l on the taking 
•f bia body to D. B. of tSmf^aOf in the-oounty of Ulster, mer- 
ahant, and John Doe of ihe same place, yeooian, at the suit of 
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To diis tbe judge will request the bail to subfcribe his ottie 
at the right hand, and to the left, under the words ^* Taken &ce. 
before me,'* he may set his own name, without anjr addition; but 
if th^ siiit be in the supreme court or exchequer^ he must add 
the words, ^^ one of the judges of the court of common pleas of 
the county of," &c. 

The forms of the bail pieces in the different courts are the 
same, excepting the caption. If the action be in the supreme 
court, the caption is thus : 

Supreme CowrL 

Of the term of (return of the writ) in 
the year ofj &c. 

If in the exche^uet, with the title of that court. 

Al\er die bail pece is complete, the judge will hand it to the 
party, or by his veqiiest he may deliver it to the clerk of tbe 
court to be filed. 

oir suRmsiTDER or bail. 

Committifury to be endorsed by the judge on tbe certified ce- 
py of bail piece. 



I Ulster Common PUat. 
llhe 



Ulster Gouaty, ss. To the sheriff or keeper of the gaol of 
county of Ulster. The withm named A. B. harin^ this day 
vefore me, surrendmred C. D. his within named principal.; you 
fure hereby authorised and required to take the said G. U, in your 
ciiytody, and him saikly keep, until he be hence discharged by 
d j|ie course ef law. Gnreii under my hand and seal this 
dttyoif 181». 

A. M. one of the judges, Ssc. 

EXONERETITRTO BE EMBORSED BY THE JUDSE ON THE ORIGINAL 

BAIL PIECE. 

Ulster Common Pleas. The within nalkhed A. B. having this 
day before, surrendered C. D. his within named priniSpal, iu 
disehaige of himself; I do hereby certify that the sud A. B. is 
exoncarn.ted accordingly. Dated the day of 1915. 

A. IL oie of llie judges, Ic^ ' 
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FORMS FOR Tiffi ACKNOWLEDGMENT OF DEEDS. 

WtlS&S THK OMAIITOK IS KNOWN TO THK JUDCIS. 

State of New-York, is. I do certify, that on the day of 
in the year, fiic^ came before me, A. M. one of the judges of the 
court of commidn pleas for the coonty of Ulster, J. K. Known to 
me personally, who acknowledged before me that he had execu- 
ted the within deed, as his voluntary act and deed, for the uses 
and purposes therein mentioned: and I having examined the 
same and finding no material-erazuresor interlineations therein (if 
there be any, then say except those noted prior to the execution 
#f the said deed), do allow the same to be recorded* 

A. M. 



FORM, WHEItE THE OKANTOR IS NOT KNOWN TO THK JVJ>QM 
AND IDKNTiriED BY A THIR|^ PERSON. 

State of New^Tork, ss. I do certify, that on the day of 
in the year, &c. personally came before me, A. M. one of the 
Judges, fyc. A. B. and I having satisfactory evidence that he is 
the same person described in, and who executed the within 
dked, by the oadi of C. D. who being duly sworn, deposeth that 
lie knew the said A. B. and that he is the person described in 
the said deed (or that he is a person of that name) : And the 
said A. B. before me acknowledged that he had executed the 
jiame as his voluntary act and deed, and I finding no material 
erasures or interiineations therein, do allow the same to be re*- 
corded* A. M. 



FORM, WHERE A WITNESS KNOWN TO THE JUDGE, PROVES TH* 

EXECUTION OF A DEED. 

State of New-Toik, ss. I do certify, that on the day of 
in the year«bc. personally came before me, A. M. one of 
the Judges, &bc. T. C. well known to me, who being duly swom^ 
deposem Mid saith, that he was present and saw A. B. the gran* 
lor, execute the within deed ; that this deponent and G. F. sub« 
Beribed their names as witnesses to the execution thereof; that 
llui dtponent knew the ssud A. B. to be the same person desorii» 



%l THE JUDGES 07 THT 

bed as grautor irtthe said deed, which to me is satisfkctoiy- i 
d^aee of the facts above stated And I having camnbetf flur. 
said deed, fye. (as befare.) A» Bf. 



FORM, WHCEE THE WITNESS TO THE EXCCCTIOX 01^A.I|eE]> I#: 

NOT KNOWN TO THE JUDGE. 

Slate of New-Tork, ss. I do certify, that on the dajrof 
in the jrear, (tc; personally came before me, A, M. one of th^ 
judges, &c. S. D. of . And f having satisfactory evident^ 

that he is the subscribing witness of that name to the executiofa 
of the within deedj by the oath of L^ O. who beio^ duly sWoxfi, 
deposetb, that Ife knew the said S. D. and that he is a person of 
that name : And the said- S. D« made* oath before me fliat he 
was present, and saw A. B. the grantor^, execute the sud deed t 
that iiQ knew the said A. B. to be the same person described id. 
and who executed the said deed ; and* that this deponent aid: 
T. P. subscribed their mimes as witnesses, to the execution there-^ 
•f, all which is to me satisfactory ? evidence. — And I:havingeX'^< 
amined tlie said deed, and finding, &c. (as.^ove.) A. K* . 



FORM, WHERS A HARRIED WOMAN IS A QRANTOft WIT% 

HER HUSBAND. 

State of New-York, ss. I db certify, that on the day of 
in the year, 82c. personally appeared before me, A. M. one otA^ 
judges, 8sc. A. B. of ana C. D* wife of the said A. B. knof^ 
to me (if such is the fact, otherwise it must be certified tmde)h 
oath by a witness as above) to be the same persons described ia^ 
and who executed the within deed, and the said A. B. before^ 
jne acknowledged that he had executed the same as his act an<|i 
4ted : And the said C. D. hanng been by me privately examiar 
ed, apart from her said husband, acknowledged that she had 
freely executed the same, without any fear or compulsion of her 
said husband. — And I having exambed the same, iio. (as before.). 



If a judge taik^ the pi^of d* a deed e^^ecuted by husjbml 
^me^ hya^vibsctiWng witQaps to the sa9De,».lia eaa Wy aO^v 
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^ to bie vewrded, as far as respects the husband, for lurtil the 
Wifeis.privatelj examined according to the statute, the deed in 
respect to her is invalid and cannot acquire any ibrce from be<* 
kkg recorded. 



eV MORTGAOSS. 



' Itfortgages althou^ otbemrise distinguished, are deeds in hm; 
4br aB writings sealed luid delivered, are so considered in a legal 
^aense. A mortgage is therefore to be acknowledged or proven 
■kk the same manner as anjr other deed, with the exception that 
instead of the words, ^^ I do allow the same to be recorded," as 
'iki case of deeds, the judge usually states, '' I do allow the same 
i» be registered, or recorded." The copy of a deed entered in 
ibe GOimtj records, is called the record of the deed. The copy 
i&t a mortgage entered in the same, ^ the regisiry of the mort^ 
l^igoJ^ But there is an appendage to a mortgage, claimii^ the 
interference of a. judge, which does not belong to aaother deed : 
when paid, it must be cancelled. The certificate of the payment 
^f the monies due on mortgage, (executed in the presence of 
two witnesses according to law) is usually in the following form : 
'^ I do hereby certify, ?hat a certain mortgage inaenture, 
•bearmg date the first day of April, 1809, and made and executed 
by Samuel Dun, of Kingston, in the county of Ulster, and Ann 
bia wife, to me the subscriber, and registered in the clerk's ofiice 
#f the county of Ulster in Lib. B. of Register of Mortgages, Pa- 
jes S31, S2 ts 33, on the 17th day of April, 1809, is re<feemed, 

Slid off, satisfied, and dischaised. Dated this twelfdi day of 
prfl, 1813." 
'-' Witnessed by Peter Styles. 

Henry Evans, 

James Rea. 

He above said certificate must be proved or acknowledgect 
Itt the nresenee of a judge, before such mortgage can be dis^ 
^Aarged ; which n to be oone as follows, if acknowledged : 

State of New-York, ss. On this twelfth day of Apr3, 181 5| 
befove m# personally came Peter Styles, known to me to be the 
person described in, and who executed the above certificate^ 
-who duly acknowledged that he executed the same : whereupon 
I allow it to be recorded. A. M. one of the 

Judges, kc. 

If the sud certificate is proven by one of the subscribing wit- 

•fSesseSi the judge endorses thus, (as before, and then) ^' beforf 

Me personally came, Henry fivanS) to me knowU) &c. ^b^ «fk 
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bit oath decltred that he saw Peter SMes, to him the deponenft 
knowDi execute the within certificate tor tfie uses and purpoies 
in the same mentioned, and that he the deponent is one of the 
subscribing witnesses to the same : whereupon I do allow the 
same to be recorded. 

A^ M. one of Judges, be." 
If the ludge does not know either the person who aeknowl- 
edges to have executed such certificate^ or the witness to the 
same, he must identify such person, or witness, by the oath of 
some other person who knows either the one or the other^'— The 
tame course must be pursued in respect to taking the acknowl* 
edgement or proof or the execution of any deed whatsoerer. 

SALX OF IfORTeAOKD PREMISES. 

On sale of mortgaged premises by a special power in the 
mortg^^e, the foilowing affidavits must be made before one of 
the justices of the supreme court, or a master in chancery, or 
pne of the judges of the court of common pleas of the county i^r 
which the mortgaged premises shall lie. I^w N. T. Mortgages^ 
1813. 

PmiMTEB's AVflOATIT^ 

Ulster County, ss. J. T. printer and publisher of . .. 
a newspaper in the villaee of Kingston, in tbfr.--^ 
Z^^ county or Ulster, called toe " Ulster Plebeian,^ " 
o .^ £ being duly sworn, deposeth and saith, thai he 
2h ^ ^ hath, from about the seventeenth day of Octo« 
^ § S ^^ ^'^ P^^ weekly for six successive months^ 
o ^ ti% printed and published in the said newspaperi m 
^'^'^ notice of intended sale by mortgage, a caipf 
whereof is hereunto annexed. . > 

J. T. 
. tJbter County, ts. I do certify, that on the day of Majr, 
in the year one thousand eight hundred and sixteen, J. T. m 
Alt above affidavit named, personally appeared before me and 
made the above contained oath. 

C. D. one of the judges^ la>^ 
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riXTtTRE NOTICE TO COURT-HOUSE DOOR* 

Ulster County, ss. J. J. bieijng duly swom, depo^th 
% and saith, that he hath on or about the sevens 

Q g' teentfa day of Octobcjr last past, fixed a copy of 
*a «^ Sb *^® advertisement of intended sale by mortsase^ 
*€ ® t5 hereunto iannexed, upon the outward door of the 
^ g tourt-house, in the village of Kingston, in thi 
^ county of Ulster. 

J. J. 
. Ulster Coiintjr, ss. I do certify, that ob the day of 
in the year of , J. J. (as above) • 

C. D. one of the judges, He. 

▲UCTIOKSER^S AFFIDAVIT. 

Ulster County, ss. A. B. of th^ town of in th^ 
county of Ulster, being didy sworn, deposeth 
and saith, that the mortgaged premises, men- 
tioned in the advertii^ment hereunto annex-^ 
Wd, were on the day of in the year onf? 
thousand eight hundred and sixteen, exposed 
for sale a,t public auction, at the court-house in 
.^ . the village of Kin^tos in said 'county, iattelevth 

^>. ;■ yclock lA the forenoon of that day, and tiiat be this deponent 
^ . then and there at the said sDkle, acted ai auctioheeir for J. H. the 
Uiortgager in the said advertisemeiit named— -that the siaid pr'e- 
imises being so as aJforesaid by this deponent exposed for sale, 
C 0. of the said county, bid one hundred dollars for the same : 
then A. L. of the said county, bid ohe hundred incl fifty dollars 
for the same ^ and then A^ M. of the cointy of Dutchess, bid 
three hundred dollars for the same ; and that being the highest 
Bum bid^ the said premises were accordingly strucE off by thii^ 
iiepeiient, fot the said stim of three hundred dollars, to the s^id 
A. M. as the highest bidder for the same. 

A. B. 
Ulster County, ss. I do certify, that on the day of 
in the ^etr of A. B. (as before.) 

C. D. one of the Judges, kc- 
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FEES OF THE JUDGES OF THE COMMON PLEA*. 

FEES or THE FIRST JVBOE. 

For a license to an attorney, one dollar. 
Signing a discharge under the insolvent act, one dollar. 
Deciding on the propriety of directing an assignment,two dollar^. 
Receiving a petition, one dollar. 

FEES TO BE DIVIDED AMONG THE JUDGES WHO ARE FRESENT 

WHEN THE SERVICE IS DONE. 

For the first motion in every cause of the court of common 
pleas, thirty-seven and a half cents. 

Admitting a person to practice as an attorney, bne dollar and 
eighty-seven and a half 'cents. , 

Admitting a guardian on the act for the partition of landg. 
twenty-five cents. 

FEES TO BE PAID TO THE JUDGE WHO DOES THE SERVICE. 

For admitting an infant by guardian or next friend, ninetecR 
cents. 

Taking bail in his own court, twenty-five cents — ^in the su^ 
preme court, thirty-seven and a half cents. 

Taking acknowledgement af satisfaction out of court, twelve 
and a half cents. 

Attending on shewing cause of action or other special matter 
out of court, twenty-five cents. 

Taking an affidavit, twelve and a half cents. 

Allowing a warrant of attorney, twelve and a half cents. 

Taking and drawing acknowledgement or proof of a deed or 
mortgage, lease and release to be considered or one deed^ thir- 
ty-seven and a half cents. 

A certificate or order concemihg an insolvent debtor, thirty- 
$evea and a half cents. 

A warrant, order, report, certificate, or appointment of trus- 
tees, in pursuance of the act concemihg abscoRdihg or absent 
debtors, thirty-seven and a half cents. 

Signmg a judgment, twelve and a half cents. 

Taxing a bill of costs, twenty-five cents ; but no judgment 
•hall be signed, or taxation of costs made, by any assiatant-Jus- 
lice of any court 
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THE COUNTY CLERK. 



The ordinary duties of the County Clerk, may be propeilj 
considered as comprehende4 ynder four general heads, viz. 

1st As he is the keeper, i;ecorder and depository of the pub* 
lio records, minutes and files of the courts of common pleas and 
general sessions of the peace of his county. 

2d. As clerk of the court of common pleas of his county. 

3d. As clerk of the court of general sessions of the peace of 
his county. 

4th. As clerk of the circuit court and the oyer and terminer 
and general gaol delivery of his county. 

VIS pyXT AS KEEPER AKD DEPOSITORY OF THE PUBLIC RE- 
CORDS OF HIS COUNTY. 

Besides the records of deeds and mortgages, there are a vari- 
ety of other rc^cords, whereof the county, clerk is keeper and de- 
pository, some of lyhicb we. shall here, enumerate, as follows : 
All judgments in the common pleas of Ins county, are entered is 
his office. — Last wills and testaments, whereby real estate is de- 
vised, can only be recorded in his office ; for the surrogate of 
the county, as we shall see whei^ we come to consider his officCi 
cannot take the pi^oof of a will as far as it respects real estate, 
and no fartlier than |is..it may relate to a disppsitioq of personal 
properlty. ^aw N. V. Wills, March S5, 1813.— The proceed- 
ings in partition of lands, in his coun^ acQordinff tq statute, are 
to hd filed in his offic^.r-The hpnds for the que execution of 
the sberijf's office, loan-office, county treasurer's office, and all 
licenses to practice physic and surgery in his county, must be 
deposited in his office. — ^The style and title of the incorporation 
pf all religious societies in his county, must be recorded in bis 
office. — ^The rolls or records of the qualification of all theoffi- 
fers^ civil and military in his county, ace dix«Cr\ftd \!^ \^^ m \is9w. 
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keeping. — All the certificates of election for governor, lieutcn- 
tot governor, senators and members of assembly,' returned by 
the inspectors of election from the different towns in his county, 
are to be recorded in his office. 

It is his duty from time to time and at all times, to make, 
keep and preserve all such records in proper books provided for 
9uch purpose, in fab: and lesible manuscripts in the English Ian* 
guage, and in suct^ order of arrangement, that prompt and con* 
venient access i^ay be ha^ to the same, for or in behalf of any 
person or persons whomsoever, that qiay desire to have the same 
or any of them searched. And it is incumbent on him personal-, 
iy, or by a lavi'ful deputy, daily to attend his said office at sea- 
enable hours, as well to facilitate such search for any person 
>^ho may request the same to be made, as to receive and reconi) 
i^ch iqstr^ments as ^re intended for couQty records. 

HIS DU'l^V AS 7H£ COUNTY KECOBp£R OF DEEDS. 

By the act conoeming deeds, passed April 12th, 1813, it is 

! enacted, that every dee^ conveyance or wnting, concerning any 
ands within this state, in order to entitle it to be recorded, shall 
be duly acknowledged or proved (ia manner as we have stated 
under the title qf judges oi the courts of common pleas) before 
one of the judges of the supreme Qourt of the United States, or 
beftjire oi^e one of the justices of the s^ipreine cowt of this state, 
or before oi;p of the judges or justices of the supreme or superior 
courts of any state or territory within the United States, or be- 
fore the first judgQ of the district of Cojoumbia, or a master in 
chancery of this state, or the first judge or ai\y other judge of^ 
the court of common pleas of^any coupty in this state, or before 
the may^r or recorder of the cities of Neif^York, Albany, or 
Hudson, or the mayor of Schenectady* : which proof or acn 
knowledgement being duly certified on such instrument in wri" 
ting, the sanie may be recorded in the clerk's office of the coun- 
ty wherein the lands ar^ situated. And every such writing shall 
be recorded iq the order and as of the ti^ie when the same shall 
be delivered to such clerk, and ^^U be considered as recorded 
from the tiipe it was so delivered. ' The statute enjoins that the 
clerk shall make an entry in the margin of the record thereof, of 
the day, month an4 year, aqd the time of the day when the same 
is so recorded j wJA endorse and sig^ a ce^ificate of such wri-; 

, f By an act of the l^slature of this state, 12 April, 1816, a foreign 
accredited miuister of the United States, is Mitbbriged to take the pr<H|f 
l^r ac^uoTTie^ij^ectt qf deeds of this 9tate. 
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ting, of the particular time when, and the book and page in 
which the same is so recorded. 

It will be found very inconvenient for any such clerk to write 
all the said requisites of such certificate in the margin of his re- 
jpord hook ; we therefore ventui* to presume, that the spirit of 
the said statute will be sufficiently complied with, by entering 
such certificate in th^ said book at the foot or bottom of sucq 
record. 

When a deed is brought into the clerk's office to be recorded, 
bis duty in the first instance is to inspect it and to satisfy him- 
self of its authenticity, or see whether it be duly proved or ac- , 
knowledged ; finding it correct, he endorses the date of its re- 
ceipt as aforesaid, s^nd then records it together with such proof 
or acknowledgment, word for word, without any variation, m his 
book of records of deeds, distinguishing the sj^me by some peiv 
tain name, as Liber A- or B. of Records for county. 

Unless a deed be thus acknowledged or proved, it is not law- 
ful for such clerk to record it. And if he is guilty of any neglect 
or misdemeanor in the premises, he is Uable to pay treble uamr 
iLges with costs of suit to the party iajured. 

It is declared by statute that deeds which h^ve been proved 
or acknowledged before the 6th April, 1801, according to any 
|aw of this state then in force, shall be entitled to be recorded, 

HIS DUTY IN RESPECT TO TQE BEGI8TRT Of MQRTOAGEft^ 

The act concerning mortgages, passed the 19th March, 1813, 
enacts, that the clerks in the respective counties in this state, 
shall from tim^ to time find and provide fit and convenient books 
for the registry of mortgages ; in which shall be entered the 
names of the mortgagers an^ mortgagees, the mortgage money, 
the time or times when payable, the description and boundaries 
of the lands, the times when such mortgages are registered, and 
ft minute of the certificate of the proof or acknowledgment 
thereof ; to which register fdl persons at proper seasons may 
have recourse. And it is made the duty of such clerk to record 
at length the special power of sale together with the registry of 
0ucb mortgage. And in case of neglect so to clo, he ^9ll stn^ 
l^er to the party injured all damages. 

\ His fee for registering a mortgage is one dollar, and forrecor- 
ding such power of sale, at the rate of nineteen cents for each 
folio of one hundred and twenty*eight words thereof; amount- 
ing generally to twenty-five cents : that is, one dollar and twen« 
^"•nve cents for registering a mortgage and recording the power 
m sale therem contained. 

A mortgage must be proved and ackme^l^^^^ m ^^ ^»aDft< 
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manneras a deedj and be registered ia the countjr where ihtk 
lands are situated. # 

Whenever aoy such certificate of payment of a mortgage (as 
is mentioned under the title of comoioa pleas judges) is produr 
ced to the county clerk, and being duly authenticated, such clerk 
•hall enter in his book or register of mortgages a minute of 
such discharge and eertilicate. And it is declared by statute not 
to be necessary for suc;h clerk on entering such minute, or oi^, 
registering a nwrtgage, to record or register at length such cer- 
tificate of the proof ox aLcknowledgment of such mortgage, or of^ 
the payment thereof. 

If application shall be made to any such clerk of the county 
where n^ortgaged premises lie, to record a printer's affidavit of 
|)ubUcatioa and a$davit of fixing a copy oi notice, of sale by 
iQOFtgage at the outer door of the court-house, then.it shall be. 
the duty of such clerk to record in his register ^f mortgages, suci^i 
affidavit s^ full length, together with the certificate of the judge, 
annexed to the same. Law N. T. Mortgages, 1813, sec. 9. 

SIS DUTT AS CLERK OF THE FILES OK THE COURTS Of COM,-^ 
HON PLEAS XSJ> GENERAL SES^IOlfS OF THE Pl^ACE. 

As clerk of the peace he is not in the ordinary receipt of par 
pere for file, touching the business of the court of sessions. The. 
minutes and docunients of that court and all indictments and' 
recognizances, be. he generally files during the sessions, and pre*: 
serves on file to be acted upon in subsequent sessions or at the. 
next court of oyer and terminer and general gaol delivery, as the 
joases may lawfully require. 

As clerk of the eonsiDton pleas he is the only lawful receiver in 
vacation of term, of all the pleadings which are conducted in such 
court, and of all appearances and bail pieces entered,, or taken in 
the same. For which purpose it is not only his duty to endorse 
the date of the precapt of any such pleading, appearance or baU 
piece, at the time when the same is delivered iii his. office, but 
also to enter the same in proper books to. he. provided for that 
purpose. And when required, it is incumbent on him to furnish, 
a transcript or copy of any '^such pleading, bajl piece er file, dulj> 
certified under his hand. 

His fees for this service are : filing every declarajtiop. or other 
pleading, six cents : copy of a declaration, when requiredi thirr 
ty-seven and a half cents: copies of all other pleadings, when 
required, six cents for each sheet containing seventy-twa wordfL 
See tide ClerJc*i Fees, hereafter^ 
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&IS DV7T AS CLERK OF THE COC&T Or COHUON PLEAS. 

f 

Duiy to seal Process. We have before seen that iLe coiuitj 
dierk, as clerk of tbe common pleas, is the filacer and keeper of 
til the pleadings which are transacted in the said court. W« 
dhall under this head subjoin, that as clerk of the said court, it is 
bis dutj on application to issue all the mesne and final procesa 
t>f the said court under the seal of the same. 

J}nty under the jury act. In conformity to the act, entitled 
** An act for regulating trials of issues, and for returning able 
and suJDicient jurors," passed 25th Feb. 1813, it is enacted, that 
before the coming or holding any court of record in any of tbe 
counties of this state the names of the jurors for the trial of is- 
sues therein, shall be drawn openly and publicly, without venire 
t»r application from the sherin ; and that the clerks of the said 
Tespeetive courts, shall give public notice of the time and place 
-ofsuch drawing, by an advertisement to be put up at the out- 
ward door of the court-house for the space of ten days previous 
to such drawing ; and at the time and place specified in such 
notice, the said clerks shall proceed to draw the names of the 

J'urors who are to be summoned at the then next court, and de- 
ivcr the panel thereof to the sherifi*, at least eight days before 
the sitting of any such court. The statute provides, that the fees 
•f the clerk for drawing every such jury and making the panel, 
shall be paid by the sheriff or other officer at whose request it 
shall be done ; and the sheriff or other officer shall be aUow ed 
for the same in his account with the people of this state. 

Duty previous to opening court. Before the term, the clerk 
must provide for the use of the judges, a calendar of the causes 
with the notes of issues joined in the same respectively, to be 
4ried at such next term, and arrange the same on such calendar 
in the order of time whea they were joined, placing the seuier 
before the junior. The venires for the jury in the said causes, 
sealed by the clerk, are presumed to have been delivered to the 
sheriff by the attomies upon whose precepc's the clerk has made 
them out. The subpoenas, sealed by the clerk, for the witnes- 
ses to testify on the trial of the said issues, are also supposed to 
have been served by the parties concerned. So that nothing 
then remains for the clerk to do previous to the opening of the 
«ommon pleas, but to furnish himself with a calendar of me con- 
stables, (which it is the duty of town clerks to return to his office) 
and also to prepare a few blank sheets of paper, by stitching 
Aem together and writing a caption thereon, for his court minutes. 
Duty on opening court. A sufficient number of judges having 
i^peared is the courtroom, and the sheriff, cojistable^i aicyi ^^ 
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ton being also there convened, the clerk being requested by oh^ 
of the judges to open the court, tells the crier to repeat after 
him, as follows : " Hear ye, hear ye, hear }'e ; iill manner of 
persons who have any business to do at this court of common 
pleas, holdeh here this day for the county of Ulster, let them 
come forth and they shall be heard. If any Dew civil commis- 
Bion has been issued for the county, the clerk then openly reads 
it in court* After which he directs the crier to proclaim thus : 
" Sheriff of the cou&ty of . return the several writs and pre* 
tepts to you directed and deliviered and returnable here this 
May, thit the court may proceed thereon." 

The constables elected and returned for the several towns 
lare theii ceiled by proclamation according to the calendar, an4 
the clerk ni^rkssuch as do not aiiswen Me then calls the petit 
ijurors by proclamation thus : '^ iTou ^ood men who are impao- 
-nelled and returned hierb thisdi^y^, to try the sleveral issues joined 
Ht this court *of Common pleas, holded here this day, for the 
iDounty of , answer to your names and save your fuies."*— 
After which he calls them, name after name, according to the 
sheriff's panel, until the whole are called, marking those who dd 
not appear. He then enumerates to the court the defaulters ot 
jurors and constables; whereupoh if no proper excuse is shewoj 
the crier repeats after the clerk as follows: " Hear yiBj hear ye, 
hear ye^ the court have set a fine of dollars upon each of 
th6 foliowinff persons, for their non-attehdance at this court as 
\\xrQts, to wit : J. F. of the town of Farmer, (^cw" The 
like prdclamation is made in delation to the defaulting constablei^ 
. He then swears the attending juroris, three at k time thus : — 
**Toil do sw^ar, iri the presence of Almighty God, that you will 
wdl and truly tt^y the several issues joined in the several causes 
to b6 tried at tliis coiirt of conimon pleas, held here for the 
eourity of , and true verdibts givfe therein respectively accop- 
ding t6 evidence, so help you God." 

Dufv after opening of court. To every witness who is called 
to testify before the jury, he administer the following oath : — 
•f You do swear in the presence of Almighty God, that the evi- 
aence you shdll give in this issue joined ^ between A. B. plaintiff^ 
and C. D« defendant, shall be the truth, the whole truth, and 
Nothing but the truth, so help you God." He also administers 
the oath to the constable in the Usual form,^ to take charge of 
the jury when they retire to consider of their verdict, and on 
their return receives and ienters their verdict ih his minutes,— 
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fte Vkemae enters therein all judgments and orders of the coori 
durinc term. ^ -. ■, . ^. ■ ( - i 

: It IS made his duty by statute .to a8se.8s ^damages. upon inter- 
locutory judginents, on any bills jo/ exchange, promissory notes, 
or nmtten contracts for certain sutns,,tbpugn payable in specific 
articles, and on any bail bpnds,^ actibns pfdebt pn judgments or 
recognizances, or upon vpj specialties or coi)tracts for the pay- 
ibent of money only ; and to report sdcjb assessmeats to the , 
court during term. His fee is one. dollar fbr iissesssinent in evetv 
such cause* He is al^ the proper organ of ii\k court by whicn 
tetums are made to all writs of habeas corpus for the removal of 
causes from this court to the supreme court. See title Judges 
•f the Common Pleas. 

' On aij<mrnmmt and opening cf Court during term* He adjourns 
the court thus. ^^AU manner of persons that have any further bu** 
ttn^ss to do at this court of common pleas ^olde|) here for the 
oouBty of may depart hence, and appear here again on 

the day of next, to which tiine this' court is ad- 

journed.!' . ^ .; . . * 

He opens the court during terfn thus. "All manner of per- 
sons who are adjouriied over Co this hour and have any further 
business to do at thisyicourt of common pleas, holden here for 
the county of . ; may draw hear, give their attendance and 
they shall be hieard." 

To Docket Judgmenit. .6y the third sec^tion of the act con- 
cerning judgments and executions, passed 2d j^bril, 1813, it ia 
enacted, that the clerks of the several courts of record ii) this 
«tate, abaU, during every term or court,, or withiiisix days there?^ 
mfter« make and put into an alphabetical docket, by the naine 
^f any party agaioist whom any judgment shall be entered^, a [w- 
ticular eajtry of all final judgments ibr debt or damages entered 
in the. said courts respectively, of ^ych te^, jbr at the court pre- 
ceding, to conUiin the names of the parties, tneir places of idbiodf , 
and title, trade oi* profession, if any such be in the record of 
such judgment, sind the debts, damages and costs recovered 
thereby; and the^d respective dockets shall be faiily put in- 
to* and kept in books in the office of the said clerks tespectivdy, 
which may be searched by all |)ersons at reasonable times, and 
every clerk fbr every term or court he shall omit to do his duty 
in the premises, shall forfeit the sum of two hundred and fifty 
dollars, the phe moiety thereof to the party grieved, and th^ 
other moiety to the person who will sue for the same, to be re- 
€X>vered in any court of record, by action of debt. And fur- 
tJiefj ihat no judgment not docketed and entered in the bpoks 
|Uf aforesaid, shall affect any lan^s or tenements as to purchasers 
or inot|||ageas, or buve ^oj pref^nce af^inst heirs^ exeQutat% 
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or administrators, m the administration of their ancestors, tes^lr 
tors or intestates estiates. 

HIS DUTT AS CLKBK OT THU SCSSIOKS.' 

When the Sessions convene. In order to give the read^ a correct 
view of the duties of the county clerk as clerk of the gessionsy* 
it is proper that we should refer him to the title, " General Ses* 
sions ofthe Peace,'* under the head of "Justices of the Peace.'r 
It will there be bbserved that the sessions are convened at the 
same time and place when and where the court of common 
pljeas for the county is held. The two courts are generaUj 
opened siitiultaneously. 

B^ore Opening of the Sessions. We have before remarked 
ibat the clerk of the peace is not ordinarily in the receipt of pa*** 
pers or documents in the recess of the sessions, which appertam* 
to the business of that court. It is, however, his duty in the va- 
cation of the sessions, within a reasonable time before the same 
are convened, to make out the precept for the grand jury, No. 
2, of precedents for justices, and to deliver the same in due time 
to the sheriff. The venire for the petit jury No. 3, of prece- 
dents for justices, he may prepare during the sessions, in cafie 
the necessity of a trial occyrs at the same: when a jury are 
then there empanneled from the number of petit jurors who' 
have been summoned by the common pleas. 

On opening the Sessions* After the clerk has opened the' 
Common pleas, he usually immediately thereafter opens the stsh 
sions, the crier repeating after him thus. " Hear yjb. Hear ye, 
Hear ye ; all manner of persons who have any busmess to do at 
this court of general sessions of the peace, held here this day for 
the county of , may draw near, give their attendance ai^l. 

they shall be heard.'' And if a new commission of the peac^ 
has been issued since the last sessions, the clerk reads it ^a the 
court. The crier then repeats after him thus. " Sheriff of the 
county of , return the several writs and precepts to you. 

directed and. delivered and retuj'nable here this day, that the 
ju3:lices of tSe people may proceed thereon." After the con- 
fltable«[;n;re called by proclamation, the crier repeats after the 
clerk tfi«^. "Hear ye, Hearve, Hear ye; you good men whie 
are here returned to enquire for the people of the state of Newr 
Tork for the body of the county of , answer to youy 

names, every one at the first call and save your, fines." T^e 
grand jury ai'e then called individually by their proper name# 
and sworh as they appear. The clerk; first tenders tne follow*^ 
ing oath to the foreman. " You, as foreman of this grand in- 
quest, shall dejigcntly inquire- and true presentment indBe;9f ^ 
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mck matters aod thipgs as shall be giren yoH in charge; the 
the counsel of the people your fellows and your own, you shall 
keep secret; you shall present no man for envy, hatred or ma- 
lice, neither shall you leaye any man unpresented ,for fear, fa- 
vor or aifeetioQ or hope of reward ; but ygu" shall present all 
things truly as they con^e to your knowledge, according to the 
best of your knowledge, so help you God." The rest of the 
jury, three at a time, are sworn thus. "The same oath which 
your foreman hath taken on his part, you and,every of you shall 
Well and truly observe and keep on your parts. So help you 
tJod." After the grand Jury are all sworn the. crier repeats afr 
ter the clerk thus. " The justices of the. people do strictly charee 
and command all manner of persons to keep silence while the 
charge is in giving to the grand jury, upon pain of imprison- 
ment." 

After opening the Sessioips. AJler the grand jury are with- 
drawn the clerk calls the recognizances thus. *' Hear ye, &c. 
all manner of persons that are bound by recognizance to prose-' 
cute or prefer any bills of indictment against any prisoner or 
others, let them come forth aqd pro5ecute, or they will forfeit 
their recognizances." 

When a prisoner is arraigned to be tried by a petit jury, the 
derk calls the panel thus. " You good men that are empanel- 
led and returned to inquire between the people of the state of 
New- York and the prisoner at the bar, answer to your names 
upon thd paia and peril that shall fall thereon." 

The clerk then calls the jury, man by man, and swears each^ 
thus. ** You shall well and truly try and true deliverance make, 
between the people of the state of New-York and the prisoner 
at the bar whom you shall have in charge, and a true verdict 
give therein according to evidence. So help you God." When 
twelve jurors are sworn he reads their names and the crier counts 
the same while they are so read. Upon which the clerk asks 
them if they are all sworn : he then requests the prisoner at the 
bar to hold up his hand, and says to the jury, "look upon the. 
prisoner you that are sworn : A. B. stands indicted," be. The 
indictment is then read to him by the clerk or district attorney, 
and the jury addressed thus: "Upon this indictment the pri- 
soner hath been airai^ed : upon his arraignment he has plead- 
Mnot ^Ity; ^ind for his trial hath put himself upon his coun- 
try, which country ydu are; you are therefore to enquire whe- 
ther he is guilty of the terceiiy whereof he stands indicted, or 
nof guilty. If you find him rnilty, say so ; if you find him not 
guilty, say so and no mor^* Hear the evidence which is brought 
Wore you.'* 

7bemtnea8esoatbetiuIfiiedeihs«eu&^^^ ^T^<aisft- 
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dence that jrou shall ^hre between the people of the ftalf <^ 
New- York and the prisoner at the bar, shaU be the truth, thii 
whole truth, and nothing but the truth, so help you Gtx)* 
' When the jur^ return to the bar* and after the cleric has en* 
tered their verdict, he saj^ to the jury, ^' Gentlemen heaikei^ 
to your verdict as the coutt hath recorded it. You say yo« 
find A. B. guilty of the larceny whereof he stands indicted, and 
to you an say.**. ■- ^ - ■ - .' ' T 

Before the sesnons close, if any persons attend who have 
been bound by recognizance and against whom no indictment^ 
have been found, mey are discharged by the clerk thus.-^ 
'' If any person can show any lawful cause why A. B. should be 
longer bound, let him come forth and he shall be heard." 
^ In case a person let to b^il on recognizance does not appeari 
the crier repeats after the clerk thus: '^ A. B. of Kingston, gen-^ 
tleman, ipome forth and save yourself and your bail, qi you will 
forfeit ybpr recognizance.'' If he does not appear, the clerk 
Calls the bail thus. ' " A. M. and A. L. bring fojcth A. B. your. 
principal, whom you have undertaken to have here this day, or 
you' will forfeit your'^i^bognisjances." Where a person indicted 
pleads not guilty,''tfac^<fterk "enters the plea on the indictmeiit, 
and then recognizes him for appearance at the next sessions, 
thus: " A. B. you acknowledge to owe to the people ^f the 
state of New-^Yqrk, the sum 6f I2QQ, and you A. M. and A. L. 
(his sureties) qach of -you acknovi4eclge to owe the said people, 
each the sum of $50, to' be levied of yOiir respective goods and 
chattels, lands and 'tenements,^.tQ th^ use of the said people, up- 
on conditipn that you A^-B. sha^ be ated appear attne next ge- 
neral sessions of the peace to be holden for this county, to tiy 
the traverse ^pon the indiqtment to which you have now plead- 
ed not guilty^ and shall not depart the court without leave. Are 
you content f'r • ' ' 

^ The sessi(H)s ?Lre adjourned by the clerk in the saipe manner 
as the common I^leas, only varying in the style of the courtl '^ 

HIS DUTISS AS CLKBK Q7 THE CIRCmTy OYER AN^ TCBMIKEIt 

Akd ^enerax* gaol DEbivicET; . r ^ 

It is enacted by* statute that the cleiks of the several counties 
^a this state, New-York excepted, ^aU be ex officio clerks oC 
t^^ 4)ircmt ^UFts and courts of oyer and terminer and gaol de^ 
{ivery, within their req>ectiv& counties ; and that in 3l casea 
where persons shall be bound over and enter into recognizances 
|br their appearance at either of the said courts of oyer and 
teminer and general gaql ddivery or general sessions of the 
Mfce^ nd sb& make default in appearing agret^abfy di^to^ 
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fiid tbo same duill be estreated, tbe account of the said clei]^ 
for bis fees in such case, shall be audited by the court of ex* 
chequer, and paid out of the monies arising urom the forfeiture^ 
ic^f recognizances. 

It is his duty to return ^posUa^^ or certificate to the supreme 
oourt, in every catise iti which a verdict or nonsuit has been ta* 
ken at the circuit. 

He is entitled ^o receive from the plaintiff tvro dollars and fif* 
ty cents for every cause enter^ op his calender, to be tried at 
lihe circuit of his county. 

It will be sufficient under t^is head fnerely further to observe^ 
that the duties of the clerk of t))e oye|r an4 terminer, are similar 
to those of the clerk of the sessions, and those of the clerk of 
^(S circuit court, like those of th^ cjerk pf the common pleas. 

BIS OTHER DUTIIBS BT PiJlTlCULAB STATUTES. 

Estreats, It is his duty by statute, annually on the first day 
(>f October term, to make and deliver into the court of exche^ 
iquer a just and true account and estreat of all fipes and foifejr 
tures, issues and amercements imposed or adjudged, anci of all 
]:ecognizances forfeited before the first 4ay ot jSeptember, pre7 
f eding the said first (jay of tli|& said October term, together 
with tne said recogni^ap^^es, noting in every such account and . 
estreat, where iny such fines, forfeitures, issues or amerce-^ 
ments have been paici^, or the person compijtted for the safnie, 
to whom such payment or commitment was piade, and Vi^bal 
process has been issued and to what officer; upon mm in case 
of neelect of duty therein, to forfeit his office and to become an-r 
ffwerable for all such fines, forfeitures, issues and amercements, 
and the amount of all such recognizances as he i^all neglect tQ 
give an account of and estreat and deliver as aforesaid. 

Convicts. When a person shall be convicted and sentence4 
to imprisonment in the sta-te prison, it is the duty of the clerk 
of the court in which such sentence shall be passed, to make an4 
certify a copy the|reof and deliver the same to the sheriff, who 
diall when he conveys such convict to the prison, deliver the 
said convict with the said copy to the keeper of the said prison. 

Oaths. He is a cbnnnissioner by statute for administermg 
oaths to every person appointed to an office, civil or militaiy in 
iis counfy: and. it is hit duty for that purpose aAer be has adfmi- 
Distered any such oathi to cause.the same to be subscribed with 
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,tbc proper name and hand writing of th« person taking the same 
on rolls to be proAided for that purpose containing proper cap* 
tions, with the said oaths written thereon at length ; which rom 
shall be deposited and kept in biis office. These oaths generally 
consist of three descriptions : 1st. The oath of aUemnce : 2a. 
The oath to support the constitution of the United States : 3d. 
Tne oath of office. Aod it is incumbent on him by the said 
statute, on or before the fifte,erith day of January iij every year, 
at the eKpence of this state, to give information to the governor 
for the tiuie heinz, of such persons as have taken the paths re* 

Siired by law to be taken, and of such as have neglected to take 
e same, and also of all vacancies in such county, occasioned by 
death or removal or otherwise in ^ny civil office. 

He is by tlie said statute authorised to bring a suit for the 
cnalty of 25 dollars against any other such commissioner of 
is county who shall not within six months after taking such 
paths, return the rolls thereof i;^ aforesaid into his office. 

O/i Receipt of Commissions, It is his duty' to notify all par- 
ens in his county of their appointments to civil or military offi* 
ees, and also ofsupercedeases to their commissions. 

Whenever any new general commission of the pleas, or of th<c 
peace, shall be received at the clerk's office^ he tnust forthwith' 
give notice thereof to all persons then in commission and not 
faamed in such new commission, and from the iiide of receivine 
ffuch notice, or in case of failure of being so notified, from ana 
^fter the expiration of 30 days from the time of the' receipt of 
such commission at the clerk's office as aforesaid, every judge, 
other than the first judge, every assistant justice and justice of 
the peace, shall cease to act in his said office, unless specially 
jiutborised by statute to proceed in business aJreadv commen* 
ped. Law N. Y. April, 1815. " ^ 

Elections^ It is his duty when the inspectors of election rcr 
turn tQ him the certificates of election for governor, lievtenant 

fovernor and senators, to enter such certificates of record in a 
ook to be by him provided for that purpose and within twentr 
days thereafter to deliver a transcript, certified by him of all 
such certificates so by him received, or cause the same to be 
delivered to the secretary of this state by a special messenger to' 
be by him appointed for that pti^ose ; to which messenger 
such clerk shall administer the following oath : 'M A. B. do sq^' 
lemnly and sincerely'swear and declare m the presence of Al- 
mighty God for do solemnly and sincerely declare and affiftti}' 
that I will faithfully to thehest of my ability and without delay,* 
deliver in at the secretary's Office, all such certificates of the elec- 
tion of the county of as shall be delivered to me by tne 
cJ§rkoftbe said county for that purpose." For which service 
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the clerk shall be paid af the rate of twenty-fire cents for each 
niley 6ut of the treasury of this state, on the warrant of the 
comptroller. And such clerk shall likewise on the return to his 
office of the certificates of election for ni«mber& of asscn^blj of 
his county, enter such certificates of record in a book to be pro- 
vided for that purpose, and shall without delay after the day ap« 
(Kiinted for delivering to him such certificates i-hall have elapsed, 
calculate and ascertam the aggregate amount or whole number 
of votes given for the respective candidates voted for as mem- 
bers of assembly at any such election, and shall thereupon deter- 
iniqe conformable to such statements or certificates delivered to 
him as aforesjaid upon the person or persons duly elected by the . 
g^atest number of votes as menfibers of assembly for such coun- 
qr; and shall after entering such determination of record, cause 
to be delivered to each of the persons so found t6 be elected as . 
inembers of assembly ,^ a brief certificate of such election. 

The county clerk is, by statute, constituted a commissioner to, 
take affidavits to ,be r6ad in the supreme Court 

Jits Duty under the Common School Jlct. The Common . 
School act of 1814, enjoins it upon him whenever he receives, 
notice from the superintendent of common schools, of the ap- 
portionment of monies in the said act specified to be distributed 
among the several towns of his couiity, forthwith to deliver or 
transmit the same to the clerk of the board of supervisors of such 
county, retaining a copy thereof and filing the same in his office* 
It is the duty oithe several county clerks, on or before the first 
day of November annually, to make a county report of all the 
matters contained in the several town reports to them made, 
and to transmit the same to the supenntend^ht .of common 
schools. 

To Appoint a Deputy, It is made his duty by statute to ap- 
point a deputy clerk under him, to do and execute all thd du^ 
ties of his said office in case of his death, or inability to perform 
ihe same. Law N. Y. amendment of the law, April 5, 1813. 

In case of the sickness, inability or absence of the clerk, it is 
lawful for hb sworn deputy when authorised by warrant under 
die hand and seal of the clerk, to certify all rules, proceedings, 
pleadings and records in the office, to administer the lawful oatne 
to civil and mUitary officers, and to assess damages according tu 
hw. LawN. Y^Harch, 1815. 
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And then tndorses tbe original, thus : ** counter, s^. Re- 
~ed in book A. A. of Deeds, in paj 
day of 1815, at 10 o'clock A. 



jnauM luvu vuuurscs luc urigiuiu, luus ; cuunij, s-t. x\c- 

oorded in book A. A. of Deeds, in pages 120, 121 & 122, this 



F. A. 01 K" 

Registry of Mortgages. A mortgage is to be registered, that 
is, to he minuted in substance of record ; and not to be recortted 
▼erbatim, as a deed i with the exception however of the power 
of sale usually contained in a mortgage, which as we have re- 
marked, must be recorded at length. The registry is thus made: ''' 

** Registered for A. B. this day of in the year, is/c.^ ' 

** A Register of a mortga|e made the day of in the 
year of (the date thereof,) Between A, B. of , of th« 
first part, and C. D. of , of the second paort : For all that 
(copy the description of the mortgaged premises) : \Vi\h a Pio- 
Tiso or Condition (copy the sum to be paid with, or without m« 
terest, as descnbed, with the diates of pa} nient)» But in c^se 
default shall 1>e made in the payment" : (From the word Bu^y 
I'lbcord the whole pawer of sale.) 

** Acknowledged by A. B. the mortgager, (or proved by the 
oath of , as the case may be) the day ot before F. 
6. one of the judges, Szc. ana by him allowed to be registered 
or recorded. * 

A true Registry. F. A. CFk." 

And then underneath the samie he enters thus : " A true R6« 
eistry and Record, entered this day of in the year ot- 
, at 10 o'clock A. M. F. A. Cl'k." 

When a mortgage is paid or redeemed, and the derk is duly 
authorised, he enters the discharge tliereofinthe margin cf the 
book of registry, thus : " county, ss. I do ceitify that a dis- 
charge signed by J. H. (the mortgagee) on the day of 
in the year of , in fml satisfaction of the mortgage register- 
ed in this and in the preceding page, hath this day of in 
the year of , been filed in this office, duly acknowledged hj 
F. G. one of the judges of the court of common pleas of this 
county, and by him sJlowed to be entered. 

F. A. Cl'k." 

GAFTION OF THE MINUTES OF . TBE CLERK OF THE COURT OF 

COMMON PLEAS. 

* 

At a court of common pleas, held at the court-bouse in 
in and for the county of before Uie judges and assistant juie- 
ttces of sane court, on the day cif iea \k^^^%K 

N 



V. 



il THE COUNTY CLERK. 
POINTS ADJUDGED IN THE SUPREME COURT. 

COUNTY CLCRK. 

» » • ■ I » .•••■■ 

. Regisirjf of Deeds. A subsequent registered deed, will hun^ 
{Mreference to a prior unregistered deed, where the grantee ia 
the subsequent deed has not notice of tlie prior one. 8 Johsuu 
Reports, 137. 

if a subsequent purchaser has notice at the time of ht$ pur-^ 
chase of a prior unregistered deed, it is the same to him at if 
such deed ha(^ been registered. tO Johns. Rep. 457. 

It seen^? that inipliea notice of a prior unregistered deed, wiQ. 
not be sufficient to set aside a subse<][uent registered deed«^ 
8 Johris. Rep. 1^7. 

An unregi^ered deed is good against die grantor and his heirl» 
l6 Johris. Rep. 457. .. 

Registry of Mortgages. The registry of a miortgage is notic# 
tcf dl the world ; and subsequent mortgagees and purchasen^ 
must loq^k to the register at their peril. 2 Johns. Rep. 510. 

Re^sterefd naortgages are to be paid according to the time 
ef thefr redstrj, arfd the doctrine of tacking does not aipplj tflk 
them. 1 Cairies' Cas. Er. 112. 

A mortgage, not re^stdred, has a preference orer a subse*^ 

Stent judgment, docketed ; bift if the land should be sold bj the' 
eriff, under the judgmferit,* prior to the registry of the mort- 
gage, a bona fide pvirchasej^. ^t the sheriff's sue, would be pro* 
tected against the mortgage.^ 4 Johns. Rep. il%. 



PRECEDENTS, 

WITH EXPLANATORY REMARKS. 

Record of Deeds. It has been observed, that a deed is to be 
recorded, word for word, toj^ether with the certificate of the 
proof of the execution thereof When the record is completed, 
the clej^ enters a certificate under his hand, at the foot of such 
record, thus : " A true record, entered this day of in the 
year, ^. at 10 o'clock A» M. (the specific time when the same 
was received.) F. A. CPk/' 
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And then •ndorses the orkmal, thus : ** countj, 9^. Re- 
~ed in book A. A. of Deeas, in paj 
day of 1815, at 10 o'clock A. 



Mrded in book A. A. of Deeds, in paees 120, 121 &122, this 



F. A. CrkC" 

Registry ofMorigagts. A mortgage is to be registered, that 
is, to oe minuted in substance of record ; and not to be recorded 
▼erbatim, as a deed t with the exception however of the power 
of sale usually contained in a mortgage, which as we have re- 
marked, must be recorded at length. The registry is thus macle: ''' 

'^Registered for A. B. this day of in the year, &c." ' 

^ A Register of a mortgage made the day of in the 
year of (the date thereof,) Between A. B. of , of the 
flnrt; part, and C. D. of , of the second part : For all that 
(copy the description of the mortgaged premises) : Wi\h a Pio- 
Tiso or Condition (copy the sum to be paid with, or without m« 
terest, as described, with the diates of payment)* But in cfise 
defiiult shall be made in the payment" : (From the word Bu^y 
Acord the whole pawer of sale.) 

** Acknowledged by A. B. the mortgager, (or proved by the 
oath of , as the case may be) the day ot before F» 
G. iine of the judges, &c. ana by him allowed to be registered 
or recorded. ** 

A true Registry. F. A. Cl'k." 

And then underneath the same he enters thus : '^ A true R6« 
nstry and Record, entered this day of in the year of' 
, at 10 o'clock A. M. F. A. Cl'k." 

When a mortgage is paid or redeemed, and the clerk is diily 
authorised, he enters the discharge tliereof inthe margin cf the 
book of registry, thus : " county, ss. I do ceitify that a dis- 
charge signed by J. H. (the mortgagee) on the day of 
ia the vear of , in full satisfaction of the mortgage register- 
ed in this and in the preceding page, hath this day of in 
the year of , been filed in this office, duly acknowledged by 
F. 6. one of the judges of the court of common pleas of this 
county, and by him sllowed to be entered. 

F. A. CPk.'* 

CAPTION OF THS MTNUTES OF . TBE CLERK 01* THE COUBT OV 

COMMON PLEAS. 

a 

At a court of common pleas, held at the court-bouse in 
in and for the county of before the judges and assistant juit- 
tjices of sane court, on the day of in the ^eaxt 

H 



U ^fiE CODNtT CtE^ 



A. B. ^^irst Juclgle. 
Judges. 



C. D. 
E. F. 
€. F. 



Assistant Justices. 



|tETy]|kV TO B(ABEA9 CORPIJSk 

We the judge? and assistant justices of the 60urt of C«gi}9i{0i 
Ipleas held m and for the county of Uhter, mention^ in ^e^irm 
to which this schedide is annexed : To the people of tpe state of 
Ne w-Tork, in the said writ named, do humbly certify^ that biefpKi' 
the combg to us of this writ, to wit, on the day of in i^ 
year, &c. A. B. m the said writ mentioned, yi^as taken at S^i^r 
ton, in the county of Ulster aforesaid, ^nd within the jurisdictKij^t 
of this court, and there in the prison of the people of tb^sta^pC 
New-York, under our custody was detiunea by yirtu^ of '^ peir* 
tain plaint against him in the said court leried, at the s.uit of C. 
D. : And this is the cause of the caption and deteotioii^ ot the 
S£^d A. B. : The body of which A. B. before th^ people of thje^ 
state of New-Yoric, named in the writ aforesaid, to which tlulf 
schedide is annexed, we have ready &i by the aforesvUl writ it is 
to us como^anded. 

M'oie. The clerk endorses dn the back of th^ Habeas Cpr- 
fiuS) thus t " The execution of this w^it appears by the schedulfi 
hereunto annexed. K M. CPk." 

CAPTION OF THE MINUTES OF THE CLERK OF Tllf GENERAL 

SESSIONS. 

. At a court of general sessions of the peace, held d,t the c.Q}Vt- 
house in , in and for the county of , before thejuistic^^ 
of the people of the state of New-xorfc^ the peace in i^^ fo^.thie' 
0aid county to keep, and divers felonies, trespasses ^ i^iid othejii 
misdemeanors in ttie said county done aiid perpetrated, to keac 
tod determine, assigned on the day of in the year of 

Present 

A. B.^ 

H. gI) 
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FEES OF THE COUNTY CLERK. 

SearcbiDg the records in aoj one year, twelve and a half cents i^ 
and for every other year in wnich search is madci three cents. 

Searching for a judgment in any one year, if done by the 
derk, twentv cents; and for every other year in which such 
aearch is naaaei tea cents* 

Swearing each witne33 to a will, or codicil, six cents. 

Brawbg die proof of wills or codicils, twelve ^d a half cents 
for each aD[eet of seventv-two words. 

Recording deeds, wills and codicils, and the proof thereof re* 

Sired by law, or the power lo sell in mortgages, ninnteen cents 
each sheet contaimng one hundred and twenty-eight words i 
and for eopies thereof when required, twelve and a half cents fot 
fvery iheet of one hundred and twen^-eight words. 
' E^ering or regbtering each mortgage, one doUar. 
Eptering satJitfactiQn on every mortgage, twenty^^five cents. 

^ Fije eyi Uw N, T. m^ 



CHAP. VIL 



THE surrogate;^ 



THE OFFICE. 



The surrogate Is a county officer whose duty it is to take and 
certify the proof of last wills and testaments so far as they respect 
the disposition of personal estate, and also to grant and cectiff 
licenses, commonly called " letters of administration^^ for the^ 
due and legal disposal of personal property in cases< where per- 
sons die intestate, or without wilL 

The propriety of vesting such power and authority in definite 
hands, for legal purposes, must be obvious, when we consider 
that such interposition of the mandate of law in the settlement 
of personal estates, tends to the protection of the rights and in* 
terests of creditors and legatees ; for if the executors of a testa^ 
tor, or the next of kin of an intestate, were permitted in their 
own discretion to dispose of the chattels and credits of such de- 
ceased, it may well be presumed that private interest would in 
m my cases counteract or defeat the purposes of law and eqmty. 

The duty of the surrogate theqefore, is to supervise the ad- 
ministration of all such estates and to regulate the adjustment 
and disposition thereof, according to the common law^ and the 
statutes of this state* 

It is declai*ed by statute, that a surro^te shall be appointed 
(in manner as we have before mentioned) in each of the coun- 
ties of this state, with sole and exclusive power to take the proof 
of last wills, testaments, and codicils, of all deceased per6onS| 
wh3 at, or iomediately previous to their de^th, were inhabitantf 
of the county of such surrogate, in wliatever place such persons 
might have died ; and to make and issue probates of the same, 
or gra»>t letters testamfjntary thereon ; and also to grant letters 
of administration of the goods, chattels and credits of all such 
persons dying intestate, or with the wills annexed, where the 
sarna shall be requisite; ani that such lettera testamentary, and 
letters of administration, sha'l be made in the name of thep«o 
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pie of this state, and tested in tbe name of the surrogate ^ho 
shall grant the same, and be sealed with the seal of his office. 

Hence we infer, that the general or ordinar}- duties and pow- 
ers of the surrogates in this state, consist of two jart'^, viz. : To 
grant and certi^ probates of last wills and testaments of person- 
^ estates, and to grant and certify letters of administration of 
such intestate estates, within tliclr respective counties* 

It roust however be observed, that the surrogate is authorised 
in certain eases te grant letters of administration where a will 
doea appear ; as where there are no executors appointed in a 
will to execute it, or where those appointed refuse, renounce, or 
?u*e incapable to act : in which cases such tetters are usually 
granted with the will annexed. 

KIS DUTY AS TO THE FROBATE OF WILLS* 

An executor receives his power in fact from his testator, al-> 
though he must prove the will and be qualified for his offic^ by 
the surrogate, before he can safely undertake tbe execufiom of 
it. Not so with an administrator, he obtains his authority di- 
rectly from the surrogate, and is of course more immediately 
responsible before him touching his administration ; and while 
9n executor may perform several acts before he proves, an ad- 
ministrator can do nothing till the letters are issued. 

Executor's Oath. On taking the probate of a will from aa 
executor, the surrogate swears him, that the writing contains the 
true last will and 'testament of the deceased, as far as the depo- 
nent knows or believes, and that he will truly perform the same, 
by first paying the testator's debts, and then the legacies therein 
contained, as far as the goods, chattels and credits will thereun- 
to extend and the law charge him ; and that he will make a true 
and perfect inventory of all the goods, chattels and credits, ar:d 
exhibit the same into the said surrogate's office at the time as- 
signed him, and render a just account thereof when lawfully re- 
quired. 

The Probate. When the will is proved and recorded, it must 
•n demand be delivered to the person who brought the same, 
•r to hisleeal representative, together with a copy thereof under 
the seal of tne surrogate, and a certificate of its having been pro- 
red ; which copy and certificate, is generally styled the Pro* 
tate. 

J^rqbate of a ^uncup€U%ve WiU, A will by word of mouth on- 
ly, commonly called a nuncupative wUl^ wherebv property is be- 
queathed exceeding 75 dollars, is not good, unless the same be 
proved before the surrogate by the oath of three witnesses at 
Uaat^ who were present at the making thereof, nor unless it be 
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prorcfl that the testator at the time ef pronouncing tiie sami^ 
did bid the pcrson'i present or some of them, hear witness that 
such \?as his will, or words to that effect, nor unless such nuncu- 
pative will be made in the time of the last sickness of the de* 
ceased and at his dwelling house, or where he had been resident 
for ten dars or more next before the making of such will, except 
where such person was surprised or taken sick being from bomt 
and died before his return to the same. 

Although a person can, by word of mouth bequeath personal 
estate, be cannot thereby devise real estate, that can only be 
done by writing under seal, in the presence of three witnesses; 
and the record thereof must be made in the clerk's office of the 
county. 

No will in writing concerning any personal estate, shall here* 
pealed, or any part thereof revoked or altered by any words or 
will by word ofmouth only, unless the same be in the life time 
of the testator committed to writing, and after the writins there- 
of read unto the testator and allowed and approved pf by hiB9',^ 
and proved to be done by three witness at least. 

Common Law Points. Where several executors are appoint-^ 
ed and with separate and distinct powers, yet as there is but one 
will, one probate shall be sufficient. The interest vested by the 
will of the deceased in the executor, may, if he takes out pro^ 
hate, be continued and kept alive by the will of the same ex^ 
ecutor, so that the exeeutor of A.'s executor is to all intents and 

Purposes the executor and representative of A. himself, and may 
e directly so named in legsd proceedings. For'thi^ powet of 
an executor is founded on tue special confidence and actual ap- 
pointment of the deceased. Such executor therefore, m^ 
transmit that power to another in whom he has equal confl^ 
dencc. And so long as the chain of representation is unbrokcfn 
by any intestacy, the ultimate executor is the representative of 
every preceding testator, in however numerous a succession.—*. 
Nor is a new probate of the original will in any of the s^bjs(er- 
quent stages requisite. 1 Salk. 309. 

If there be several co-executors, and they all prove, the iH^ 
tercst goes only to the executor of the last survivor^ and altho** 
such survivor refused to prove in the life time of the other cxc^i 
cutors, he may make out probate after their death, and in thai 
casei the interest will be equally transmitted to his executor!-^ 
But if such surviving executor renounces after their death, ad- 
ministration shall be granted, and theii his executor shall hkve 
no title to the original executorship. Ibid: 307. 
> If A. appoint B. and C. his executors and die, aiid B. mt3^ 
X S. hi? executor, and die, and aftclwards C. dies Intestate, thi^ 
esccutof of B. shall not be the executor of A. becnise iHeyii- 
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jkutonbip Tested solely in C. as surviyor, and as be died intes- 
tate, administratioD must be taken out to A. 

JUthough tbe surrogate can only take cognizance of wiDs 
vbicb concern personal estates, yet vfhcn they are of a mixed 
ailitprey tbatis, relate both to real , and personal property, the 
mobate of them must be entire in the surrogate's court. This 
IS done that their meaning may be truly understood, but such 
wills must nevertheless be proved in the court of common pleas 
eif the county, and recorded in the cleik's office, in order te 
iQake them evidence of title to real estate. 

j^ will may be proved with a reservation to a particular lega- 
cy^' And in such case, if there be a decree against such legacy, 
M a forgery or interpolation, in the court of probntcs,''^ the w ill 
ahall be engro^ed without it and so annexed to the probate. 

The wiUof a party who has been long absent from his coun- 
tijy may be proved, if he is generally understood to be dead, and 
tbj9. executor will take upon himself to swear that he believes him 
t9l[>eso. 

"If the executor named in the will be unknown or concealed, 
«4Jip^hiistration may, after due process, be granted till he appear 
and claim the probate. 

' if the win «e lost, two witnesses superior to all exception?, 
who read the same, prove its existence after the testator's death, 
repember its contents, and depose to its tenor, are sufficient to 
ejE(iablish it. Bum. Ecc. L. 209. 

So when the testator had delivered his will to A. to keep for 
liiin, and four years afterwards died, when the will was found' 
SfSfwn to nieces by rats, and in part illegible, on proof of the sub- 
9^[nce of tne will by the joining of the pieces, and the memory 
ojT the witnesses, the probate was granted. 

HIS DVTT AS TO GIUNTING LKTTERS OF ADMIMI STRATI ON. 

In case a party makes no testainentary disposition of his pcfi^ 
spnal property, be is isaid to die intestate. 
' Hotp and to whom Jldminisiration may be granted. It is enac- 
ted by s[tatnte, that administration ef the goods, chattels and 
eredits oif any person dvin^ intestate, shall be granted to tbe wi- 
dow or next of kin of the intestate, or some one of them, if they 
or any of Ihem will accept of the same, and if not, then to any 



-<»i 



* The jud^e of tbe court of probates of th^s state, has the same pow- 
^ In tetyiameotary matters. as tbe governor of the late colony of Ncni^ 
York had, save only, as to the appo!ntfl[ieDt of surrogates. Law N% 
T. 8th 441^1, 1(^13. 
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other person or persons. And no administration shall in any 
trisc be granted, until satisfactory proof be made before the sur- 
rogate, that the person of whose estate administration is claimed, 
is dead and died intestate ; nor until a citation has issued to the 
next of kin when application is made for administration by a 
person not entitled to the same ; which citation must be served 
on such next of kin, and if not to be found in this state, then a 
copy of such citation shall be afiixed at some public place in the 
town where the intestate did reside at the time of his death, at 
least four weeks before the return thereof. And in ease such 
intestate did not reside in this state at the time of his death, then 
a copy of such citation must be published for four weeks by the 
printer to this state and by a printer in the city of New-Vork 
and a copy thereof served on the attorney general, at least twentj 
days before the return thereof. 

If the next of kin, after such citation, refuse, renounce, mr 
neglect the administration, any creditor of such intestate inay 
take the same, and the surrogate in such case is authorised t9 
grant the same. 

Letters of administration do not issue till after the expiration 
of fourteen days from the death of the intestate, unless Tor spe- 
cial cause, as that the goods would otherwise perish the surro- 
gate shall think fit to decree them sooner. 

Administrator's Oath. On taking out letters of administra- 
tion, the party swears that the deceased made no will as far as 
the deponent knows or believes, and that he will truly adminis- 
ter the goods, chattels and credits, by paying the deceased's 
debts as for as the same will extend and the law charee him, and 
that he will make a true and perfect inventory of aU the goods^ 
chattels and credits, and exhibit the same into the surrogate's 
office at the time assigned him by the court, and render a just 
account of his administration when lawfully required. 

Administrator's Bond mth Sureties. Although an executor 
may administer upon his testator's estate vnthout giving securi- 
ty for the faithful discharge of his trust, he being a person to 
whom the deceased himself in his life time had consigned the 
iettlement of his estate after his death, and in whom he is sup- 
posed to have reposed confidence or he would not have appoint- 
ed him ; yet it is not so with an administrator. He not only re- 
ceives his power altogether from the surrogate, but might have 
been a stranger to the deceased in his life time. The law, there- 
fore, requires that an administrator enters into a bond to the 
people of this state, with two or more sureties, conditioned for 
the making or causing to be made a true and perfect inventory 
ef all and singular the goods, chattels and credits of the deceas* 
ed, wbifib bsLVG or shall come to his bands^ pgismion or know* 
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ydge, or into the handg or possession of any other person or per- 
sons for him ; and for exhibiting the same into the guncgate's 
office, at or before six calendar months^ and for well and truly 
administering according to law such goods, cbattek and credits, 
and further, for makinjg a just and true account of the adminis- 
tration when thereunto required, and if it shall thereafter appear 
that any will was made by the deceased, and the executor Uierc- 
in named exhibit the same for allowance, that he then render the 
letters of administration in court. 

Duty of Surrogate on forfeiture of the Bond* When any such 
Ikond becomes forfeited, it is lawful for the surrogate- \o cause 
the sam^ to be prosecuted in anjr court of record, at th« lequest 
•f a party griered by such forfeiture, and the monies recovered 
by such bond shall be applied towards making good Ihe dama- 
j;es sustained by thft not performing the s&id condition, in such 
manner as the surrogate shall by his decree or sentence direct. 

To call Administrator to account* It is also lawful for the 
surrogate to call an administrator to account, and on due consi- 
deration thereof to order and make just and equal distribution 
ef what remaineth clear, after debts, funeral charges and ex-> 
pences are deducted, and to compel such administrator to ob- 
serve and pay the same by due course ef law; and also to hear 
and determine all camses touching any legacy or bequest in any 
kst will, payable out of personal estate, and to decree and com- 
jjlel payment thereof, savmg to erery one the right of appeal. — 
Ana if any person shall nekect or refuse to peiform such de- 
cree or sentence, it is lawful for the surrogate to cause such per- 
son, by process directed to the sheriff ef the county, to be im^^ 
prisoned until he shall perform the same. 

To issue Process ofSvipcena. The surrogate is also authoris- 
ed, on the request of any party interested, to cause any person 
from any part of the state to be summoned to appear before 
him and bring with him deeds or writings respecting any mat- 
ter cognizable before such surrogate, And to issue process for 
such purpose, and a witness so subpoenaed 'm liable to attend 
under the penalty of $100, to the party grieved, and if he refus- 
es to testily when in court, to be imprisoned by the surrogate. 

When administration has been once committed to the next 
of kin, others even in the same degree of kindred, have, durirg 
llhe life of the administrator, no title to a similar gi%nt; unlike 
an executor, who has a right to probate although it has already 
been taken out by his co-executor. 

Disqualification* A party, although otherwise entitled, may 
he incapable of the oiEce of administrator, on account of some, 
disqualification in pemt of law ; such as attainder of treason or 
fdfBy, Otttilawiy, UDprwtnine&t, absence beyond sea, ko^ntpt* 

O 
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cy, iuFancy, and in short, almost every species of legal idisability ; 
for the surrogate is bnunil to ^raiit admirmlration to the next of 
kin and most lawful frioiiih of the intestate.' 

Caveat, When th(? will or granting of administration is op- 
posed it is tlie practice to enter a caveat in the sun'ogate's ofi&cc, 
^ prevent the probate. And it is said, that by the rules of that 
court, the caoeat shall stand in force for three months, and that 
while it is pending, a probate cannot be granted. By a statate 
of this state on this subject, where a caveat shall be entered in 
the ©flSce of any surrogate, or any objection be made against the 
proving of any will, or granting 6f administration, such surro- 
gate shall cause the parties and ivitnesses to be cited to appear 
before him, and hear and determine the matter in controversy, 
and grant such probates, letters testamentary, or administrations, 
as shall be agreeable to law. 

StJllROOATE's OHDER FOR SALE OF REAL ESTATI". 

It is provided by statute, that When any executor or admin* 
istrator whose testator or intestate shall have died seized of any 
real estate, shall discover or suspect that the personal estate of 
• such testator or intestate is insufficient -to pay his ot her debts^ 
>^;uch executor or administrator shall, as soon as convenient* 
ly may be, make a just and true account of the said per* 
8unai estate afid debts, as far as he or she can discover the same, 
aad deliver the said account to the surrogate of the county in 
which probate of the will or administration on the estate of any 
such testator or intestate shall have been had, and request his 
aid in the premises; and thereupon such surrogate shall make 
an order, directing all persons interested in such estate to ap* 
pear before him in not less than six, nor more than ten weeks, 
to shew cause \fhy so nmch of the real estate whereof such tes* 
titor or intestate died seized, should not be sold as will be suffi* 
cient to pay his or her debts, which order shall immediately 
thereafter he published for four weeks successively in two or 
more of the j)ublic newspapers printed in this state, one of 
which shall be the paper, if any, published in such county; anA 
if such surrogate shall on the day specified in such notice, be 
convinced upon examination, that tlie personal estate of such 
testator or intestate is insufficient for the payment of the debts, 
he shall order the real estate, or so much thereof of svch de- 
ceased, to be sold for the purpose aforesaid. But whetc any 
Louses or lots are so circumstanced that a part thereof camiot be 
sold without manifest prejudice to the heirs or devisees, such 
surrogate may, at discretion, order the whole or a greater part 
thereof to be sold than is necessary for flie paymelit ^- such 
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delftly and to distribute the overplus moncj.arislnj; fro in such 
s&le among the heirs and devisees, as the case may he. . 

Sale under Surrogatt^s Order, It is fuilher provided by sta- 
tute, that on sueh sales, the rxecutOFs or ndniiiiLstrators apply- 
ing for such order, shall make and execute deeds of convey an(:e 
thereupon, reciting therein such order at large ; and that every 
such sale shall be at public vendue, between the houi-s of nine 
in the morning and the setting of the sun, after giving six weeks 
public notice of the same, by putting, up a printed or written 
notice thereof in three of the most public places in such town^ 
and inserting the same in tlie newspaper printed in such county, 
or in the newspaper. of the state printer, with a precipe descrip-_ 
tion of the. lands intended to be sold^ Iiaw N. r. April, 1813; 

Order for tale ofpiirt or whole. Where only part of the. real es- 
tate is so sold, the monies arising therefrpin sball be received by 
such executors or administrators for the jMiymeiit of debts; but . 
where the whole of the real estate is ordered to be sold, the mo- 
nies arising therefrom shall b,e paid over to the suiTOgate, to be 
by him distributed according to law among the creditors of such 
estate, after deducting all charges acd expenses in proportion to 
their respectivedebts, without givbg any preference to bonds or , 
other specialties. IbidL 

DUmbwtton of Monies by Surromte.- And it is made the spe* 
cial duty of such surrogate, that before he shall make any such 
distribution, he shall cause at least three months notice of the 
time and place of making the same to be given, by advertising 
the same in two or more of the public newspapers printed in 
this state, for six weeks successively, one of which papers shall 
be the paper^ if anj^ printed, m the county where such surrogate 
shall reside. Ibid. 

fVhen order of SulewSl alone begranted. No such order of sale 
shall be granted, unless the executors or administrators shall have 
duly made and iSed an inventory of the goods, chattels and cre- 
dits of the deceased, before the application for such »ale ; nor 
until the personal estate, or so much thereof as shall have come 
to, their hands, lias been applied towards the payment of debts. 
Ibid. 

When to.eppimi a Guardian on Order of Sale. On any ap- 
plicalion for such order of sale, if the deviseers or heu^ be in- 
fants, the, 8ui|x>gate shall i^point some discreet and substantial 
freeholder, a guardian of such infants, for the sole purpose of 
tfJdng care of their interest, in the proceedings therein. 

HIS ALItOWING OUUUMANS IN GENERAL. . 

13i9 sanogtd^ id authorkwd ll»|r a statute, to «Jl9W.^C^gQaa&iS!&s 
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xvho snail be chosen by infants of the age of fourteen yc&rs, and 
to ^npoint guardians for such as be within that age, in as full and 
fimole a manner as the chancellor of this state may or can ap*- 
poiut or allow of the ssune : Provided, however, that a party 
agrieved thereby, may lawfully appeal to tlic chancellor, 

RECORD BOOKSU 

It is incumbent on the surrogate to record inliooks, to be pra« 
vided by him for that purpose at his own expence, all wills prov- 
ed before him, together with the proof thereof, and all lettem 
testam^^ntary and of administration by him granted, with all 
things concerning the same, which records shall be of the same 
force, as the like reqords in the office of the judge of probata 
of this state. 

SCAL OF OFFICE, 

It is the duty of the surrogate to provide the seal for bis office 
at his own expence, in case no seal shall have already been pro* 
vided, with such device as he shall deem proper; upon whick 
pball be inscribed the name of the county, and the words " Sur^ 
rogateU Seal" and he shall deliver a description in writing of 
such seal, to the secretary of this state, to be deposited ana Few 
corded in his office^ 

BEATil OR REMOVAL. 

Upon the death or removal from office of any surrogate, tht9 
seal of his office and all original wills, with all records, books 
and papers belonging to the said office, shall be delivered over to 
the successor in office, upon the oath of the preceding surro- 
gate, or of his executors or administrators, in case of his death. 

APFEAI4. 

We shall only add to this subject, that any person claiming to 
be agrieved by any sentence, decree, or ordfer of any surrogate, 
made in pursuance of any statute of this state, m^ appeal from 
the same to the judge of the court ©f probates: Provided, such 
appeal be entered within fifteen days after the sentence, decree, 
or order appealed frem, be made. 

DUTY IK CASES OF DOW£R. 

By a supplementary act relative to dower, pasd^ 1th Apr|^ 
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ifi06, it is enacted, that if after the 40 days prescnbed by lai^, a 
widow or her attorney has received 20 days notice in writing in die 
presence of two freeholders, that she make demand of her dower 
within 90 days thereaftei, of the estate of her deceased hus- 
•band, or of such part thereof as she i^hall be notified by an heir 
er heirs, guardians of minor children, or other proprietors or 
owners, and she shall neglect or refuce to make such demand 
within the said 90 days, it shall and may be lawful for the 
surrogate of the county where the land lies, upon petition of 
any such heir or heirs, guardians of minor children, or other pro- 
prietors or owners, to issue an order to three disinterested irce- 
holders of the said county to be by him appointed for that pur- 
pose, to admeasure and lay off as speedily as may be, one third 
Sart of the land thus petitioned for admeasurement, as the wid- 
ow's dower ; allowing to the admeasurers ti/io dollars per day 
for their services; which admeasurers shall be sworn before the 
surrogate faithfully and honesdy to execute the trust therein re- 
posed in them respectfully : Provided, however, that any party 
agrieved thereby, mav at any time within 30 days after filing the 
report of the freeholders, eiye notice in writing of the causes of 
complaint, and of his or her intention to apply to the next gtn 
preme court for relief. 



POINTS ADJUDGED IN THE SUPREME COURT, 

SUimOGATE. 

Dower. When a surrogate preceded, on the application of a 
widow, to appoint admeasurers of dower, and had the same ad- 
measured under the act, (sess. 29. c. 168) without giving notice 
of the proceedings to the adverse party ; the supreme court, on 
motion, ordered the proceedings to be set aside. 6 Johns. Rep. 
281. 

Jidminisiraiion. The surrogate may, in his discretion, grant 
administration to any one of the next of kin of the testator, te 
the exclusion of the rest. 2 Caines' Gas. Er. 143. 

Whether the exercise of that discretion may be reviewed up- 
on appeal? Qjuere. Ibid. 

The supreme court, if they see that the right of suing on the 
administration bond is abused, will interfere, and set the proceed^ 
ings aside. 1 Johns. Rep. 31 1. 

A SiUip^ in an administratioii bondj cana<^ miisftttSL* 
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tion against his co-surelj for a default of the principal, if sucb 
surety has not been damnified, even if he be a creditor. Ibid. 

If an executor in his own wrotisr^ take out lettera of adminis- 
tration, it makes legal all acts which were before wrong. 6 
Johns. Rep. 126. 

Gwiriim. The guardian appointed by the surrogate, is not a 

feneral guardian : such can only be appointed by the court. Jj 
ohns. Rep. 509. 
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NO. X. 

P^OOF OF A LAST WiLU AND TESTAMENT. 

Ulster County, ss. Be it remembered, That on the tenth day 
ttf May, in the year of our Lord one thousand eight hundred and 
sixteen, personally came and appeared before me D. B. surror 
gate of the county of Ulster, A. L. who being duly sworn, de« 
clared that he saw F. G. sign and seal the within written instru- 
ment, purporting to be the will of the said F. G. bearing date 
the first day of October, in the year of our Lord one thousand, 
eight hundred and fifteen, and heard him publish and declare the 
same as and for his Last Will and Testament; that at the time 
thereof he the said F. G. was of sound disposing mind and me- 
mory, to the best of the knowledge and belief of him the depo- 
nent; and that A. M. and A. G. together with the deponent, 
subscribed the said Will as witnesses thereto, in the testator's 
presence; and that G, O. and G. M. executors nam^d in the 
within written Will, likewise appeared before me, and were du- 
ly^ qualified to the true execution and performance of the said 
within Will, by taking the usual oath of an executorr 

The preceding is a true copy of the original Will of F. G. de- 
ceased, and also of the certificate of proof thereof. 

D. B;: Suxrogtie* 
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NO. II. 

PROBATE OP A LAST WILL AND TESTAMENT,'* 

The people of the state of New- York, by the grace of 



( 7 God, free and independent: 



To all to T^boni these presents shall come, or may 
conceili, send greeting: Know Ye, That at Ukter 
county, before D. B. Esq. surrogate of our said county, the Last 
Will and Testament of F. G. deceased, (a copy whereof is here- 
unto annexed) was proved, and is now approved and allowed of 
by us, and the said deceased havifag whilst he lived, and at his 
death, goods, chattels or credits within this state, by means 
whereof the proving and registering the said Will, and the grant- 
ing administration of all and singular the said goods, chattels 
and credits, and also the auditing, allowing and finally discharg- 
ing the account thereof, doth belong unto us; the administra- 
tion of all and singular the goods, chattels and credits of the 
said deceased, and any way concerning his WUl, is granted unto 
G. O. And G. M. executors in the said Will named, they beine 
first duly sworn well and faithfully to admmister the same, and 
to make and exhibit a true and perfect inventory of all and sin- 
sular the said goods, chattels and credits, and also to render a 
just and true account thereof when thereunto required. In tes- 
timony whereof, we have ^tiaused the seal of office of our said 
surrogate to be hereunto affixed. Witness D. B. Esq. surrogate 
of our said county, at Kingston, the tenth day of May, in the 
y^r of t)ur Lord one thousand eight hundred and sixteen. 

D. B. Surrogate. 



NO. III. 

INVENTORY. 

A true and perfect inventory of all and singular the goods, 
chattels and credits which were of A. B. deceased, at the time 
of his death, (if taken by executors, say) taken by the subscri- 
bers, exeeutors of the last will and testament of A. B. deceased, 
j[if taken by admimstrators, say) taken by the subscribers, admin- 
i3trator6 of all and«ingular the goods, chattels and credits which 
were of A. B. deceased : this twelfth day of May, in the year of 
our Lord one thousand eight hundred and sixteen, as foQows, to 
wit; 

1 Bay horse gelding, - - • ^ ^^ 
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1 Black do. do. ^ - « 80 

1 Brindle milch cow, - • • 22 

1 Brown do. - . . . ig 

(Residue of stock, except it be a flock of sheepi or 
a yoke of oxen, or span of horses, with the vidiiie 
annexed to each; fanning utensils, with the pricesi 
Sic. do.; furniture, do. do.) 
A bond or writing obligatory executed by C. F. dat- 
ed 5th August, 1815, conditioned for the payment 
of 500 dollars, witifa interest,^ajrable 1st Janua- 
ry, 1816, on which there is 50 dollars endorsed, 
10th November, 1815. 
A promissory note, executed by A. G. 1st July, 

1815, payable on demand, for 100 dollars. 
A ballance certified on book* by F. O. 10th Dee. 
1815, for 50 dollars. 

Total, $ 2000 

A. M. ) Executors of, Sec. of 
6. F. ) A. B. deceased. 

Uister County, ss. We the subscribers do hereby certify that" 
we have appraised the several head, of cattle and articles m the 
above inventory contained, at the valuations and prices as therein 
set opposite to each of the same respectively. Given under 
our bands this twelfth day of May, in the year 1816. 

G. O. 
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NO. IV. 

BOND FOR ADMINISTRATION. 

Know all men by these presents, that we, A. B., C. D. and E, 
F. all of Kingston, in the county of Ulster, are held and firmly 
bound unto the people of the state of New- York, in the sum of 
one thousand dollars, current money of the said state, to be paid te 
the said people; to the which payment well and truly to be 
made, we do bind ourselves, and each of us, our and each of our 
heirs, executors, and administrators, jointly and severally, firmly 

* Uoliquidated book or other accouutf/ are not to be inveDtoiied. 
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jSy the^ presents. Sealed with our seals. Dated this tenth daf 
•I Maj9 in the year of our Lord one thousand eight hundred aad 
sixteen. }. 

The condition of this obligation is fiuch. That if the abore 
bonoden A. B. and C. D. administrators of all dfod singular the 

foods, chattels and credits of L. O. late. of Kingston aloresaidf 
eceased, do make^ or cause to be made, a true, and perfect in'- 
rentory of all and singular the goods, chattels and credits of the 
said deceased, which have or shall come te thi bands^ posses* 
dion or knowledge of the said A. B. and C. D.ior into the hands 
or possession of any other person or persons for the wd A. B. 
and C. D^ and the same so' made, do exhibit or cause tO'be. exhi- 
bited, into the office of the surrogate of the county ofljlster, at 
i^r before the expiration of six calendar months from the date of 
file kbove tmtten obligation,, and the same goods, chattels and 
credits; and all other goods, chattels and credits of the said de- 
ceased; itt the time of his death, which at any time afterwards 
^all coiiie to the hands or possession of the said A. B. and C» 
D. or into the hands or possession of any other person or per^ 
sons foi;,iti<^ said A. B. and C. D. do well and truly administer 
according t^ Uw: And further, when thereunto lawfully requir- 
ed, do make, br cause to be made, a just and true account of ad- 
ininistration J and if it shall hereafter appear, that any last vtiU 
and testament was iniade by the said deceased, and the execu- 
tor or executoris therein nained, 6r zny other person or persons, 
do exhibit the same; and request to have it allowed and approv- 
ed, then if the said A. B« and C. D. being thereunto required, 
do render and' deliverthe letters of administration, granted on 
the estate of the said deceased,, to the office frojo) which^the 
9ame were issued, then this obligation-to^be void and of none 
effect, or else to remain in full force and virtue* 

Sealed and delivered X A. B. 

hi the presence of > CD. 

E. F. 



1£TT£RS OF ADMINISTRATION^ 

The people of the state of New-Toric, by the gr^e^ 
of God, free and independent : (0 

To A. B. and C. D. of Kingston, in the county of 
Ulster, send greeting : Whereas L. O. of Kingstoit 
aferesaidi lately died intestate, as is alledged^ lu^ving whSbt Itf « 

t 
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Ihgy ixiA at the lime of liis death, goods^ chattels or credits witti^ 
in tlus state, by means whereof the ordering and granting ad- 
niiinistration of all and singular the said ^oods, chattels and ere r 
dits, and also the auditing, allowing and finally discharging the 
account thereof doth appertain unto us ; and we being desirous 
that the goods, chattels and credits of the said deceased may be 
well and faithfully administered, applied and disposed of, Do 
grant unto you^be said A. B. and C. D. full power, by these pi^- 
sents, to administer and faithfully dispose, of all and singular 
the said goods, chattels and credits ; to ask, demand, recover 
and i^cei ve, the debts which unto the said deceased, whilst Ht- 
ing and at the time of his death, did belong, and to pay the debts 
which the said deceased did owe, so far as such gooos, chattels 
and credits will therieunto extend and the law require: Hereby 
Squiring you to make, or cause to be. made, a true and perfect 
inventory of all and singular the goods, chattels and credits of 
the said deceased, which shall or have come to your hands^ pos- 
session or knowledge ; and the same to exhibit, or cause to be 
exhibited^ in the office of the surrogate of the said county of Ul- 
ster, at or before the expiration of six calend^r^ months from the 
date hereof; and also te render a just and true account of ad- 
ministration, when thereunto required : And we do, by these 
presents depute, constitute and appoint you the said A. B. and 
U. D. administrators of all and lingular the ^oods, chattels and 
^yredits which were of the said L. O. In testunony whereof, we 
have caused t&e seal of office of our said surrogate to be here- 
unto atlixed. Witness D. B. surrogate of said county, at King^ 
ston the tenth day of May, in the year of our Lord oae thousandf 
eight hundred and sixteen. 
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FEES OF THE SURROGATE. 

» 

For administering an oath, twelve and a half cents. 

Drawing the proof of a will, or codicil, or the appointment of 
k guardian, nineteen cents for each sheet containing one hundredl 
and twenty-eight words. 

The Arobate of a will, and letters testamentary thereon, or 
fetters ot administration, or making a copy of the appointment 
of guardian, nineteen cents for each sheet containing one hun- 
^od and tWenty-eight words. 

The seal to the same, seventy-five cents. 
.. The bond upon granting the letters q{ admijaistratioi^' or the 
l^p#iiitaieotdf a gUardiani fifty cents. 
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Recording will;;, codicils, and the proof tbereol^ and letters 
testamentary, and letters of administration or appointment 6C 
guardians, nineteen cents for each sheet containing one hundred 
and twenty-eight words. • . . 

And whenever any will shaJI be made in any other than the 
jSnglish language, and proved and lecordcd, the surrogate or 
judge of the court of probates, as the cause may require, shall 
be entitled to receive, in addition, twelve and a half cents for 
every hundred and twenty-eight words of a translation of such 
^ will. 

For every allowaiice or appointment of a guardian, one doRar 
and fifty cents. 

Entering and filing a caveat ^ nineteen cents. 

Filing every petition for the sale of any real estate, twelve and 
a half cents. 

Making and entering every order thereon, seventy-five cents. 

Every decree or order for the sale of any real estate, tlu'e« 
dlollars and seventy-five cents. 

A citation for witnesses, or any other purpose, including the 
deal, seventy-five cents. 

Taking, entering and filing a renunciation, thirty-seven and 
a half cents. 
' Filing an inventory, twelve and a half cents. 

Searching the records in his office for any one year, twelve 
and a'half pents, and for ^very other year in ^hich such search is 
(pade, six cents. 

Taking depositions, nineteen cents for each sbtet containing 
ene hundred and twenty-eight words. 

Copies of i^cords or depositions, when required, twelve and a 
half cents for each i^beet containing one hundred and twenty* 
ei^t words. '- - ■ ' 

For bearing and deten^ining i^be^e a will or administration is 
fk>n tested, two dollai^ and fifty ^^ents. 

The seal to exeniplifibaiions,* 'seventy*fiye cents; but no fee 
shall be demanded drlakeb by any surrogate, in any case where 
it shall appear to him, by the Mt|i of the person applying for let-' 
ters testamentary or ef admidi'stration,^tbat the goods chattels 
and credits of the testator or intestate^ do not exceed the valuft' 
of thirty-siprea dollars and fiftf cents^ 
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JUSTICES OF THE PEACE- 

' • I . .. ■ 

.■..-.. . • •■ I • ?.. 

•■..-. \ 

justices of die peace derive their origin in this state, a$ in Bn^r 
Unil, from 9tatute tew: ^et in that country there were certaih 
^mmon law conservators oXthe peaccy.who in respect of their 
offices had power to keep the peace. The first institution of 
this office in England, as analagous .to it here and as we proposed 
t9 investigate it in this chapter, was ^b}^ statute of queen Eliza* 
beth, which authorized : *' That for the betteir keeping and 
imiutaiQing of the peace,, the "king willeth, that iq every county 
tood and lawful men, which were no raaintainers of evil, op : 
barrators in the county, diduld be assigned te keep the peacc.^'* 
The act of oar. legislature, passed the 13th April, 1813, entitled,' 
*^ aoact declaring the powers and duties of justicesof the peace,", 
provides, " That in every county of this state fit and discreet men 
aball frooi time. to time be appointed and commissiened justicesr 
to keep the peace in the same counties respectivelv, wno shalV 
h^ve powtr jointly and severally to cause to be kept aU laws^ 
made .fpr t^e preservation and good of the peace.'* . ' p 

. I .. ■ . , . . . • 

THE COIIMISSIOK* 

''■■..'■■■ y '■ . 

The cqmmi^sion of the justices of the peace begins with a sv 
latation from the ^people of the state of New- York to the first, 
judge of the common pleas^ the juidgea of the common pleasi 
the assistant justices, and the more justices, naming each of them^ 
by their proper names. ;.It then assigns them jointly and sever* : 
ally to keep the peace in such county AAd: to. cause to.be kept^ 
all laws and ordinances, made or to be made for the good of the 
peace and quiet rule of the inhabitants of the said state, and to 
chastise or bind over with security for rood behaviour all tSen^ 
ders against the laws, or disturbers of the peace, and if they re« 
fuse to find such security, then to commit them to prison until 
j^ev find such security. And it further assigns power to the 

:mid justices, or any three or more of them to bold a Cwri o£ 

^•/f«_^ •:■•. , -•. . . "^ 
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Sessions, and by the oath of rood and lawful men of such coun^ 
tjr to inquire oi all manner oi larcenies, the^, tresspasses, fore^^ 
itaUings, regratings, engrossings, and extortions whatsoetcr, and ^ • 
of all crimes and offences which are there committed : oi yicU 
liallers, innholders, wei^ers, measurers and all county and tOMii 
(S^flioers who have offended against the laws : to inspect all in- 
dictments taken before such court, or by other late justices of 
the i^eace in such county, and to inquire into the premises ao* 
cording^ to iaw.^ And concludes by authorising the said justices, 
^r any thre^'Or more of them, to make known to the sheriff of 
such county the certain days and places when and i^ihere h# 
ihall cause to come before them so many good and lawful men 
of his bailiwick the be.ttdr to inquire of the truth of the prem* 

From this view of the commission it may properly be divided 
into two classes of assignment of powers, ay the hrst, each per* 
9bQ therein named is made a justice or conservator of the peace f- 
by the second, power is given to them or any three or more of 
tnem,' to inquire by the oath of good and lawful men, of felonies 
and bther* matters ; for the bare making them justices of the 
peace doth not give them power to hear, tiy and determine ix^ 
dictments. 

** We shall first consider the offices and duties which are invol^ 
vi»d in the second clause of the commission. 

■ ' • . . ... : . 

6ENCRA|4 SESSIONS OF THE PEACE*. 

The times and places of holding the courts of general session? 
#f die peace in the several Counties in this slate, are Ibcated hf 
statute at the same times and places whea and where the court^ 
0f comipon pleas for such counties are to be held. The seab 
of the courts of common pleas already made and provided ard 
authorised to be the seals of this court, and the opening and 
adjourning of tke two courts and the tisst and retum'of the wht$ 
and process issuing out of the same respectively^ are regulatedf 
by similar provisions. It is also by statute provided, that three* 
or more of the justices of the peace of each of the cotmties ia 
this state, of whom a judge of the 6ommon pleas shall always 
be one (New- York excepted) shall hav^ power to hold courts of 
general sessions of ^e peace in the said counties respectively, 
and to inquire by the oaths of good and lawful men, or any trea- 
son, misprison of treason, murder, • or felony, and of all other 
crimes or misdemeanors whatsoever done or committed in such 
bounty, for whieh such court shall be held, and all crimes or 
ttisdemetDors not punisbable with death, or imprisonment im 
tb» itate jpr^M for Hfc, to ]|0ir,4%t«nimiia vAigi^x^ 
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to law : and all indictments of or for anj treason, misprison t^t 
treason, murder or other felonj or crime which is or shall be 

f punishable with death, or imprisonment in the state prisonVi'V 
ife, they shall cause to be delivered to the next supreme court^ 
er court of oyer and terminer or gaot "deliveryi to be held in 
such county. Other indictinents against prisoner in gaol which 
shall not have been heard or determined m th^ genei^ sessions 
they must transmit to the next oyer and terminer and gaol deli* 
rery in such county, an t if the same shall not be tried by such 
court and i*eraittea back to the sessions, then they may proceed, 
thereon, provided the case or ceases be within their jurisdiction. 
Law N. Y. Feb. 25, 1813. ^ ^ 

It is also enjoined on this court by the act of 1801 for prevent* 
ing abuseb in suing out writs of Habeas Corpus and Certiorari^ 
:p make return to all certiorari writs, directec( to such coiirt, for^ 
he removal of the proceedings had befdre them upon any indicts 
ment, inquisition, prbsentment,order, or matter or thing; and to 
Conduct therein according to the said act. '^ 

The court of general sessions may let to bail, prisoners arrest* 
ed and in gaol in their respective bounties for suspicion of felo- 
ny, to appear at the next court bavins cognizance of the offence^, 
and where the same ought to be tried. ^ 

We come how to inquire into the offices and duties which ar«^ 
hicumbent on * ' « 

SINGI.E JUSTICES QF THE PEACE. 

The office and duty of every single justice of the peace may 
la^ulariy be divided into two heads, namely, as he has civil an4 
eruDinal jurisdiction. . \^ 

CIVIL JURlSDICTIONf 

The act, entitled, an act for the recovery of debts to the va^ 
ke of twenty-five dollars, passed April 5, 1813, authorises a jus- 
tice of the peace to hear and determine and to bold a court iot[ 
the trial of all actions, according to law and equity, of debt^ de- 
HnuBj eovenantf trespass on the ease and trespass on lands or other 
real estate, wherein the balance due or damages or thing deman-' 
ded, shall not exceed twenty-five doUars ; and also all other 
penalties not exceeding the said sum, imposed by the act, enti- 
tled, " an act to li^y a duty on strong liquors and for regulating 
ixms and taverns," and also all sums of money not exceeding 25 
dollars, to be sued for and recovered in any .court of record by 
nrtae of any statute of this state, as well by and in favor of ex* 
ecatofsmd tdiomiirtritors ^ t^thieni, «id as wU afiuntt attoin 
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i&pys and other officere of any court of justice (except during tbo 
sitting of such couit) as others : Provided always, That no jus^ 
iice ' of the peace shall have cognizance of Miy action ^iherein 
the people of this state are concerned, or where the title to land 
^hali in any wise come in question, (except as aforesaid^ : nor of 
fmy action of assault, battery, or imprisonment, or ol slander, or 
inalicious prosecution, nor of matters of account where the sum 
total of the aocuuQts of both parties, proved to the satisfaction 
•f the justice, shall in the whole amount to S200, nor of any ac* 
tion to he brought against an executor or administrator, for any 
debt or demand due from the estate* of any testator or intestate. 
.^ Let us take a brief view in detail of the nature of those ac- 
tions before named, whereof a justice has cognizance. 
. 1» The jlciion of Debt — Is founded on a contract where the 
certainty of the suim or duty appears and where the plaintiff does 
pot claim to be repaired in dainages; and therefore is generally 
brought on contracts under seal. If a plaintiff recovers dainages 
|>efore a justice^ he may afterwards bring an action of debt od 
that judgment, oecause the sum is tlien specific. If one makes 
p bill to another in these words, '* memorandum, I owe A. B* 35 
(ioUars, to be paid in boards," all action of debt must \^ brovgbt 
for the money ; . for the quantity of the boards is not ascertained. 
But it is not necessary that the plaintiff should recover the ex* 
ict sum.. .^6 this action must be bi'ought for the mnalties jn- 
eurred by any statute, add if a statute prohibits the doins a thing 
under a certain penalty and prescribes no method for the reco- 
yeiy thereof, the party entitled to the penalty may recover tfai| 
same by an action of debt. If a penalty is given by 3tatute to 
whomsoever will sue therefor and to the overseers of the poor^ 
or others, it is a qui tarn action — that is, as well for the people 
bf, &c. as for the prosecutor ; and the process must be thus : /* to 
^wer A. B. who sues as well for himself as for the overseers of 
the poor of the town of D. (or as the case may be^ in a plea of 
debt for 25 dollars. In other cases under tbii head, the proceaa 
18 merely in a plea of debt for 25 dollars. 

2. De<fntt€— Is an action that lies for the recovery of goods 
and chattels, though the party came to the possession of them b^, 
lawful means, as by bailment, borrowing^ or pledging. In this 
action the plaintiff sues to recover the identical thing. If he 
does not want to recover the idejatical thing, then he must bring 
9Ln action of trover, which is in substance an action of trespass oo 
file case. But if he yisists upon b&ving the identical thing and 
the defendant thereupon restore it, the jury majr by consent of 
JMurties find nominal damages, as for instance, six , cents. And 
fhould a defendant who can restore the thing itself, refuse sudh 
Off^i the jury will i^vefbe full value im d%mH^u^ ^"^ ^ia^^^ 
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^ss, saj, '^ to answer A. B. for detkinihg his goods and thattM 
to the value of 25 dollars or under,'* • 

; 3. Covenant — Is brought for the breach of auj promise, stip" 
ulation, article of agreement or contract underseal, thus : ^Mn A 
|>lea of breach of covenant, to his damage 25doHap« or under." / 

4. Trespass on the Case — Is a universal remedy fivr all persoai 
il wrongs and injuries without force. It lies on all : verbal and 
written agreements not under seal : on book accounts^ promiss*** 
tj notes and bills of exchange : on trover und conversion^ that 
IS, where one by deliveiy, finding or otherwi'se, becomes pos^ 
aessed of the goods or chattels oi another, and refuses.to festorft 
them to the ownef on demand : for all culpable omissions of 
trust or agency I for deceit on the sale or transfer of property : 
in short fv»r all injuHeis proceeding from originally lawful acts at 
ihose above mentioned, and others : as where a person constructs 
i mill jdam oh his own land, so as to overflow his neighbor's mea^ 
()ow, ;pr fixes a water spout in his yard, whereby he damnifies his 
neighbor's house, or in any wise enjoys his property, so as ti 
eausQ an injury to another. In the process, say, ^^ to answer Ar 
B* id a plea of trespass on the ddob^ to his damage 25 dollars or 
tinder.'' ^ ^ 

5. Trespass — ^ts the proper remedy whfere the act done is an 
ininjediate injury to the reau or pei^sonal property of another : as 
to damnify another's goods or chattels, or without authority to 
but down his trees, or prostrate his grass or grain. In the pro^ 
(^ess,' say, '* to answer; ^c. of a plea of trespass^ to his damage 
is dollars or under." 

' *. * 

^ROVISio'NS or THE 25 DOLLAR iCT. 

. Sec. II. The first process under this, act against freeholdem 
iind inhabitants having families, must be by Summons^ directed 
to any constable in the couifty where the defendant dwells, conif 
faanding him to summon the defendant to appear before such 
justice, at a time and place to be expressed in such summoiug 
not less than 6, nor dore than 12 days from the time of issuing 
such summons, toi^ answer the plaintiff of the plea, ho. except 
th6 defendant cannot be found arid a copy of suQh summons hut 
beeri lawfully left at his or her house or pla«?e of abode, when 
such justice may issue another summons or fVarrar^t against such 
defendiint, at his option. [Of the manner of serving such sum* 
BQi'onSySee tWe Constable.] 

If the defendant appears on the return of the summons, thi) 

tice shall then or within six days thereafter, proceed to heac, 

b proofs and allegations of the partie;i^ and withitx fotir day^. 
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diercafter give judgment thereon, agreeable t« law and equity, 
with costs of suit 

. But no person shall be proceeded against by summons out of 
tili^county in which he or she shall reside. 

Whenever any parties agree Xojotn tm^e withomt process, the 
justice shall proceed to tiy the same as if process had issued. 
. Sec. III. in all cases where a Warrant shall issue, the consta- 
ble shall be commanded to take the defendant and bring bim 
jforthwith before such Justice to answer the plaintiff of the plea, 
Iec. and upon the de^ndant being brought before such justice, 
he shall proceed to hear and determine the cause in manner 
foresaid, and shall then or within six days thereafter hear the 
proofs, &c. and within four days thereafter give judgment. 

This section we consider as a provision in the case of a defen- 
dant apprehended on a warrant m defaftlt of not appearing on 
summons by copy as aforesaid* 

The weids in all cases^ in the preceding section, allude to the 
llbnstable's duty and not to the proceeding of the justice. 

Sec. IV. Application for a fv arrant must always be made by 
iffidai^t, or orally, on oath with a state of the facts shewing the 
grounds therefor, whereby the justice may the better judge the 
aecessity thereof : such as that the defendant is about to depart 
fr«m the county, that the plaintiff will be ib danger of losing his 
debt, unless the process be by warrant, or that he is non-resi- 
dent, and offers security for any sum which may be adjudged 
against him. When the defendant appears thereupon, the jus- 
tice shall within three days thereafter, unless the parties agree to 
allow a longer time, proceed to bear, try and determine the same 
as aforesaid. But in all otbev cases on the return of a warrant, 
Sf either of the parties shall require a longer time to try the cause, 
tnd will if required give sufficient secunty to appear and stand 
trial on such other day as shall be appointed, then such justice 
lihall adjourn the trial of such cause to some future day, not l^sa 
ftan 3, nor more than 12 days, unless the parties and jtistice 
ahall otherwise agree. And if an adjournment is required by the 
defendant, he shall give security to appear on the day to which 
inch cause is adjourned. 

Sec. V. In cases not provided for in the last aforesaid section^ 
if the defendant shall make oath that he cannot for want of some 
naterial witness or testimony, safely proceed to trial, the justice 
4iall postpone the trial for such reasonable time as will enable 
die defendant to procure such witness or testimony^ Provided^ 
That such time shall not exceed three months^ and tnat the de- 
ftndant give security for his appearance. 

An ad^'oiimmentf if requested by either plaintiff or defendant^ 
% any action i% be brought by virtue tf this act^ by waiput dP 
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DthcrwisOy shall be aHowed to such applicant, On coidition, tbst 
after he has seen the account or demand of the adverse part^i 
he shall also exhibit his own, er state the nature thereof to the 
satisfaction of the justice. 

Sec. Tr. If the defendant in any abtibh iii this court hath any 
account or demand against the plaintiff, he must teProffihe sam^e 
against the debt or demand of the plaintiff, or such defendant 
will forev^tr be precluded from a recovery thereof: Provided^ 
That where the bahuice fomid to be due the defendant shall ei- 
"ceed 25 dollars, the justice shall enter judgment against tile 
plaintiff for costs, and the defendant may recover such demand 
m anyconrt having cognizance thereof: Jlnd provided^ That 
damages arising in trespass, shall not be set off^ nor any other de« 
-mand^^ceptsuch only, as may arise on contraet| express or 
implied. 

Sec. VII. When in any action of trespass on land, the defen- 

'dant shall justify on a Plea of Title, he shall commit the same to 

^Wilting and having signed the same in the presence of the jus- 

"tice, he must countei-sign and deliver it to the plaintiff. ]But 

'before such justice shall rec^ve such plea, he -must exact from 

the defeltdant a recognizance in the sum of 80 dollars with one 

sufficient su^ety, conditioned that if sucIiplamtiffid>£JI commence 

^ suit before the next court of common pleas of such countff 

for the recovery of the damages for such trespass, such defeii- 

dant shall appear and put hi special bail in such court, within ^ 

days after the first day of the tlien next term of the said court 

And if the defendant does not enter in such recognizance, the 

justice shall proceed as if such plea had not been tendered, 

Sec. VIII. All convictions for offences against the Excise Ad^ 
must be draWnup in the following form : " Be it rememberted, 
that on the day of in the year, fcc. A. B. of, &c. (mer- 

chant or inriholder as the Case may be) is this day convicted be- 
*foi:e C. D. one of the justices of the peace of the county of 
of having on the -day of in the town of ki tM countjr 
of sold one •quart of rum (or as the case mW be) without 

having such permit, or to be drank in his orher nouse, or out 
house, yard or garden, without having entered into such recog* 
Hizance as is toentioned in the a<jt, entitled, " an act to lay a du- 
ty on sU-ong liquors and for regulating inns and taverns,** or of 
not having in his or her house^ two spare beds for guests iwih 
good and sufficient sheeting and covering for such beds respec- 
tively, finWie accommodation of travellers : or of not having 
i;ood and sufficient stabling Imd provender of hay and grain, if in 
A'inter, and if in suiQmer, of hay or pasturage for four horses or 
<»ther cattle more than his or their own stock, for the acco'mtno« 
dation of travellers, according to the form of the act, entitled, 
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&c. (as last aforesaid), or of having on llie day of at, &g, 
sold one gill of rum (or as it, may be) to an apprentice, op 

servant, or slave of , knowing or believing bim or her to be 
such, without the consent of his or her master or mistress, against, 
the form of the act entitled, fcc. (as aforesaid), or of having for. 
the space of one month (or two or more months) neglected to 
ut up and keep such sign up as is required by the act enutled, 
:c, (as aforesaid)* Given under my hand, the day and year, 
first above writtcri." 

^ Sec* IX. After Issue joined^ tli^ justice shall at the request of 
either party, award a Vmirohv twelve good and lawful men to 
try the same, and they being lawfully returned, he shall from 
that whole number draw th^ names of wi, who shall be the jury 
for the trial : to each of whom he ^hall administer the following 
oath : " You do swear in the presence of Almighty God, that 
JOM will well and truly try the matter in difference between A. 
B. plaintiff, and G, D. defendant, and a true verdict will give ac- 
cording to evidence." To each of the Witnesses on such trials 
he shall administer the following oath : '^ You do swear in the 
presence of Almighty God, that the evidence you shall give in 
this matter in difference, between A. B. plaintiff, and C. D. de- 
fendant, shs^l be the truth, the whole truth, and nothing but the 
truth." And after hearing the proofs and allegations, the jury 
shall be kept together in some convenient place, until they agree 
upon tbeu* verdict :. for which purpose, the justice shall swear a 
constable as follows : ^' You do swear in the presence of Almigh- 
ty God, that you will to the utmost of your ability, keep every 
person sworn on thb inquest together m some private and con- 
venient place, without meat or drink, except water: you will: 
pot suffer any persdn to speak to them, nor ^eak to them your- 
self, unless by order of th^ justice, miless it be to ask them whe- 
ther they have agreed on their verdict, until they have agreed on 
their verdict." And when the jurors have agreed on their ver- 
dict, they shall deliver the same to the justice in the same courl,^ 
who is required to give judgment thereqpon, and to a^^^ard exe- 
cution according to this act« 

Sec. X. The justice is authorised to impose a fine, not exceed- 
ing $IP, nor less than sixty-two cents, on every witness subpoe- 
naed and every juror summoned, who does not accordingly ap- 
pear : Provided'^ That, such defaulter be present when suob fine 
IS. imposed. 

Sec. XI. Whenever judgment shall be ^ven against- either 
plaintiff or defendant, the justice shall grant Eooeeuiitn thereup- 
on against the goods, chattels and bod;|^ of sncb party : Provided 
however J That if a defendant shall satisfy, the justice at the time 
^iasuiog such execution«.t]^t heisnQtaire.eli9lder and has a. 
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fajfiiiy in this state, then the justice shall endorse such proof on 
such execuiiua (except in the case of a trespass proved on the 
trial to hive been wilful or malicious) and such defendant shall 
not be im;)risonsd* on any execution so endorsed if within one 
ni«>nth he pay $1 50, to the constable, and the like sum in eve* 
ry mouth, until the whole with the constable's fees be paid. And 
further, thacQo execution shall be awarded against any freehol- 
der or inhabitant having a family, and not being so exempted, ii| 
{ess than 30 days after such judgment, unless the plaintiff makes 
oath thr.t he will be in danger of losing his demand, if such delay 
be allowed ; in which case the justice shall issue execution im- 
mediately, except the defendant gives security to pay the same 
in 30 days. 

Sec. XII. After the constable has collected the money on aQ 
execution, he must pay it over to the justice, and if for want of 
coods or chattels the body ef a freeholder has been thereon ta^ 
ken, he shall be confined in gaol until it is satisfied. But if n 
p(M^on not being a freeholder and having a family, has been 
thereon taken, be may be discharged after 30 days imprisonment, 
and 40 any single person after (SO days imprisonment : Provided, 
affidavit be thereof made before any justice of the peaqe, &c. in 
the presence of the sheriff, any of his deputies, or tl\c gaoler. 

Sec. XIII. ^ XIV. [See constable's duty, title eonstable.] 

Sec XV. The justice may depute a person, other than a con- 
stable, to serve process under this act at the request of the 
plaintiff, but not to summon a jury. 

Sec, XVI. A justice may issue process against joint debtors^ 
and although one only be taken or served, he may give judg- 
ment thereon against all, but the execution cannot be against the 
body or sole property of any debtor, not served- with such pro- 
cess. 

Sec, XVII. No exeoutioD shall be stayed by any certiorari, or 
other writ, if the party who claims it gi ires security to the justice 
to restore the amount thereof with interest and costs, in case the 
Judgment in such action shall be reversed. 

Sec. xviii« On the reversal of a justice's judgment in the su- 
preme court, the costs to be taxed shall not exceed $25. 

Sec. xiXL. No justice pf the peace being a member of the sea- 
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* By an act for the payment of certain officers of government and 
for other purposes, passed April 17, 1816, the defendant's body is de- 
clared not ta be exempted from imprifonmeDt, unless he gives ser4urity 
to the \n9iw, when he pleads such exemption, to be within the justice^ 

Sriadiciion, so that In default of payioj? the iosUlmeDtr , hi» body may- 
rea^crcd, or bit security oiade liable. 
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ate or assembly or a judge of the county court, is obliged to 
Uke co^izance of any action by virtue of this act, but is at all 
times atliberty to act, or not to act therein at discretion. And 
BO justice of the peace, being an inn or tavern keeper, or living 
in a bouse in which a tavern is kept, and no alderman of the 
eity of Albany, shall try any cause by virtue of this act 

Sec; XX. When a certiorari is served on a justice, it must be 
accon^p^tnied with a copy of the affidavit on which it was procu- 
red, sind the justice must make a special return as to all the facts 
stated in such affidavit, with a copy thereof, and annex the same 
to the certiorari. 

Sec. XXI. The justice^s certificate of his proceedings and judg* 
ment, together with a certificate thereon, sealed by the county 
clerk, that such person was at the date of the said judgment a 
justice o! the peace, is legal evidence to prove the ^emplifica- 
tion of such prpceeoings and nothing more. 

Sec XXII. A justice is allowed 30 days after his removal from 
office, to issue execution on any judgment he may have given. 

Sec. XXIII. When a creditor by at least one disinterested wit- 
ness proves to the satisfaction of a justice, that a person against 
whom he ha^ a demand not above 25 dollars, hatn departed, or 
is about to depart from the county, or is concealed in the same, 
with intent to defraud any of his creditors, or to avoid the ser- 
vice of process under this act, such justice shall issue an Attach-- 
mentj returnable as a summons, to any constable, requiring him 
to attach such person's goods and chattels, except such as are 
exempt from execution, and to keep the same to satisfy any 
judgment suchjustice may render against such person : J^roti^ 
ied however, That before any such attachment shall issue, the 
justice shall take from such applicant, a bond to the defendant, 
with one sufficient surety in the sum of 25 dollars, conditioned to 
pay the defendant all damages and costs he may sustain by rea* 
'son thereof, if no judgment shall be recovered against such de* 
fendant. 

Sec. XXIV. Constable's duty on attachment. [See title cob* 
atable.] 

Sec. XXV. On the return of the attachment, the justice shall 
try and determine the cause between the parties, in the same 
manner, as in case of summons i Provided^ That no judgment 
thereon, if the defendant does not appear or has not been serv- 
ed with a copy of the attachment! niall bar him to recover an^ 
daim or demand he may have agamst the plaintiff. 

Sec. XXVI. The justice's Fees are as fallows : 
A Summons • - • ;• $0 09 

Warrant ^ ^ . 121-J 

Attaehment « \% 
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Judgment , . ^ «. Ifi LdS: 

Every oatli • ^ ' • 6 ' 

Subpoena for each witness « 6 

Adjournment . « ^ 9 . 

Venire for jury . > . 19 

Svrearing jury . » . 12 1-2;. 

£:]fecution . . • 19 ' 

A sworn witness, from a foreign county per day 25. 
Every other witness attending . 12 1-2*; 

fravidedf Tbat the whole costs to be recovered, shall not c3Ep. 
ceed 5 dollars, except in the case of the attendance of a witnea^ 
{torn a foreign county, or in the proceeding by attachment, in 
which cases the addition of such witnesses fees i^nd fifty cents for 
serving the attachment are allowed, and twelve and: a half cents 
to the justice for taking a recognizance in the case of an attach*^ 
mient. 

Sec. XXV A, No justice of the^ peace shall in any cau3e appe^jp, 
tnd advocate for either party. 

Sec xxviib A justice may issue subpoenas to compel theat«>. 
tendance of witnesses before Arbitrators : Provided, Xt u proven^ 
to the satisfaction oCthe justice, that such sebmission to arbitra-^ 
lion hasbeeamade» And in case of the default of a witness so« 
sabpo&naed, the justiceshall levy from him the penalty in man* 
l^r 09 before by this act directed. 

ScG«.xxix. Anyjusticeof the peace may issue subpoenas to, 
compel witoje'sses to appear and give evidence before any other 
Justice. 

Sec. XXX. A justice ma^ by subpoena oompfil the attendance 
of any witness Uom a foreign county. 

- Having seen the civil duties of a justice of the peace, let us 
l^w take a view of his offices as a magistrate having eogniza^ci^. 
ijg^ criminal cases. 

CRIMINAL JURISDICTION. 

The jurisdiction of a justice of the peace in criminal as weU;* 
e^ in civil cases, extends throughout his whole county, but not; 
bejrond it. He may issue a subpoena as we have seen, to pro?' 
oare the attendance of a foreign witness, but if such witness noes, 
not thereupon appear, he cannot {Hinisb him, and for such de* 
fault can only be proceeded agunst in.tb^eouaty where be ret^ 
sides. 

ON BREACH OF THE FEACS.^. 

Bjr tbe act declaring the powers and duties of jusjtie#e pS tl^. 
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p^aeSi passed April 13, 1813, every justice is authorised to cause 
to come before him, aJl persons who shall break the peace, an^ 
to commit such to gaol, or to bail them as the case may require ; 
and also to cause to come before him all persona who skaU 
threaten to break the peace, or who be not of good fame, to find 
'tufficient security for the peace or for their good behaviour ot 
"both, as the case may require, and if they refuse, to commit 
them to prison until they shall find the same. And every re- 
cognizance so taken for keeping the peace or for gOod behaviour, 
ahw be certified and sent or brought by such justice to the next 
"court of general sessions of the peace for the county, to the eikl 
that the party Diay be called. 

HOW TO REC0GNI2E FSLONS. 

*By the second section of the act last aforesaid, it is enacted, 
7bat every justice of the peace before whom any person shall 
be brought for any treason or felony or for suspicion thereof, be^ 
fore he commit such person to gaol, shall take the examination 
cf such prisoner and the information of those who bring him, 
telative to the fact, and the same or so much thereof as shall be 
aiaterial to prove the offence, shall be put in writing by the said 

{*ustice, withm two days after the said examination, and hn shall 
lind by recognizance all the material witnesses against such 
prisoner, to appear and testify at the next court having cogni- 
sance of the offence and where the prisoner ought to be tned, 
a^d shall certify the recognizances toeether with the said exam- 
inations so reduced to writing, under his hand, into the said court 
where such witnesses are bound to appear, on the first day of 
the sitting thereof. And if any justice is neglectful in the prem- 
ises, he is liable to be fined by the said court in such amount as 
the same shall deem meet. 

We recollect an instance in which a justice for such a neg- 
lect, was fined by the court of oyer and terminer, in the sum of 
one hundred dollars. 

WHEN AND HOW TO LET FELONS TO BAIL. 

See. ni. Any two justices of the peace jointly out of sessions,^ 
ttay let to bail prisoners arrested and in gaol on suspicion offe^ 
ionjft to appear at the next court having cognizance of the of- 
fence. And both or one of such justices shall then certify to the 
inid court their examination of such prisoners, the information 
of those who bring then, and thQ recognizances ef the materllft 
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WHEN AND HOW TO CONYENK SPCeiAL 8ESSI01IS* 

Sec. 4. If any person shall be charged on oath.before any jufh 
tice of the peace with having committed ^ny petit larceny^ mu- 
demeanor y breach of the peace or other criidnat offence under the 
degree of grand larceny, and shall not forthwith gire sjood and 
sufficient bail to appear and answer at the next court of general 
sessions of the peace, such person shall be committed Id gaol or* 
to the custody of the constaole. And incase such offbiiderdoes 
not giv^e such bail as aforesaid, within 48 hours aftet bemg so 
committed, such justice shall certify the cause thereof to any 
other two justices of the said county, and require them to asso- 
ciate with him to try such offender, which they are by this act 
required to do. And the said justices, being so met,- are autho- 
rised to hear, and a majority of them to determine the offencei 
and on connction of the offender, to impose a fine not exceed- 
ing 25 dollars, or imprisonment in the common gaol not exceed- 
ing six months, or both, as the case may require. Provided^ 
That such justices, when so met^ may try such offender in lefls 
than 48 hours, if he requires It. 

Sec T. See title Sheriff*, Statute Duties^ 

HIS DUTIES ON ASSAULT AND BATTERV« 

A justice of the peace, as we have before seen, hiKs bo cog- 
hizance of cases of assault and battery by civil process. Thei^e 
are only within his jurisdiction as crimmal offences. He can^' 
therefore, act no further therein, than merely to bsue his war- 
rant and to recognise such offenders. 

^ Sec. vif. No justice of the peace shall be obliged to issue any 
warrant on any complaint for a trespass or assault and battery, or 
either of them, unless the person making such complaint and 
requiring such warrant, and every person recognized as princi- 
pal before any such justice for such offence, shall pay the few 
to the justice for taking the recognizance. 

HIS DUTIBS IN CASES OF FORCIBLE ENTRIES AND DSTAINXRS^. 

The act to prevent forcible entries and detainers, passed Fe« 
bruary 6th, 1788, makes it the duty of the justices ot the peaco 
of the county, or any one of them, on complaint of a forcible 
entry into the lands, tenements or other possessions, to view and 
vecord the force, to punish the offenders, and also to remove the 
force, and cause restitution to be made ; for which purpose such 
justices, or any of them, shall, if necessary, issue a precept to 
tte sheriff of the ooimty, to summon 34 good luod lawlul mM o(i> 
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jhron to iiK)uire into the premises. And if any person, mko 
uM be indicted by this act before such justices or justice, shall 
immediately tfavers^such indi€tnr>ent, then such justices cr jus- 
tice shall i^sue a precept to the sheriff pf the ccunty, to sun^mon 
IS jurors a)3 aforesaid^ to come before such justice^^ or justice at a 
certain day, not less then four, nor more dnzn eight days from 
the time of issuing such process, to inquire into the premises, 

nH DOTT IN CASES OF riKSiTIVEiS VBOM JUSTlClS* 

In case any person against whom any warrant shall be issued 
t^y any justice of the peace for any onence, shiaU escapit, or te 
in any other county out of the jurisdiction of the justice who 
granted the warrant, it shall be the duty of any justice of the 
pehce of the county Inhere sach person shall be, upon proof of 
the band writing of the justice ^ranting the wart'ant, to endorse 
bis nalne on the same, which sh^l be a sufficient authority to the 
pensoa bringing the warrant, and to all other persons to whom it 
was directed, to arrest the offender in the county where the war- 
rant was endorsed, and to bring him before any justice of such 
tounty, and such justice may ta£e bail, if the offence is bailabje, 
for such offender's appearance in the neict court in the county 
^here the ofrence was committed haying cognizance thereof^ 
and shall deliver the recognizance, examination of the prisoneir 
and proceedings before him, to the officer having charge of th6 
prisoner, to be by him delivered to the clerk of the court ia 
which the offender is bound to appear. Law N. iT. iFeions, UL 
aoth March, 1601. 

iBiS ^UtltS IR GASES OF blSOttBEBLT PERSONS. 

. When by thfe personal view ef a justicie of the peace, oi^ con- 
ilssion of offendiers, or by the oath of one or more ijvi^oe9se% 
such Justice shall be satisJSed, that such offenders are idle per- 
^ns, not having visible means of livelihood, or threaten to leave 
their wives and children to the town, or go aboiit begging, or 
jpretend fortune-telling, or wander in taverns or bams, not giv- 
ing^a giaod account oi themselves, or are returned to a town frcm 
whence they have beeti lawfuUv removed, without bringing a le* 
gjeJ certificate, he shall commit such disorderly penoos to the 
bouse of correction of suoh town, there to be kept at bard labor 
until the next general sessions of the countv, pr until d]Fcharge4 
by due course of Jaw. And it shall be law ml i)ar su«h justice, to* 

f ether with one associate justice, to discharge syirb defepdienoli 
efore ^ ^id genejra] sewonS| if the; skiil 9M %a^ 
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Two juices may order lunatics or mad peittons to be coii^ 
fined. 

Disorderly persons must pay the expenci^ of conveying them 
to tbe place whiere they belong; and the justice is authorised t6 
search them for their money, and if none can be found, to sell 
such of their effects as they may find, for the purpose tforesud/ 
Law N.T.Feb. 9, 1788. 

Bis DUTIES UNDER THE BASTARD ACT. 

If the overseers of the poor of any town, or any one of them^ 
make application to a justice, that & woman is delivered of a bas- 
tard child, which shall be or is likely to be chargeable to such 
town, and such woman shall declare herself to be with (hild, 
and that sur^.h child is likely to be bom a bastard and to be 
chargeable as afdresaid, and shall in either case, in an examina- 
tion to be taken in writing, upon oath, before such justice, charged 
any person with having gotten her with child, such justice shall if •*• 
sue bis warrant to bring/such person before him, or any ether jus- 
tice of the county. Andif such person, on appearing, shall nbt give 
security to indemnify such town, or enter into a recognizance with 
tsuificient surety, to appear at the next general sessions, and abide 
such order as shall be made under this act, such justice shall 
commit iuch person to the coihmon gaol. 

Any two justices, of whom one lives in or near the town whefe 
a child is born out of lawful matrimony, may make an order in 
the premises against the mother or reputed father of the child 
for its support, and if default be made to perform the same af^ 
ter notice, such mother, or father, or both, may be committed 
to the house of correction, except such security be given afe 
aforesaid. 

A justice may endorse his name on a warrant under this act, 
from a foreign county, which is a sufficient authority to execute 
it where it is endorsed ; and if the reputed father be brought be- 
fore any justice of the couffty where the said warrattt was so en* 
dorsed, such justice must proceed thereon as if it was a case in 
his own county, and send all the proceedings thelreupon to the 
Justice who issued the said warrant. 

In case no order has been made in dghi wetks after such wo*- 
itian has beei^ deliverec^, any justice after having summoned the 
overseers of the poor to show cause, mvj discharge such repat'^ 
ed father from imorisoniiient. 

i\ is r\&: lawfid for any justice to send for ^ woman in ttrder 
to cxa ni.ie her concerning her pregnancy, until one month after 
dbe.f3 ielivered, tpr until that time to compel her to answer aiigr 
.^tfdi£H7/ir«/aciii|: to her pregnancy- * 
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if the mother or reputed father of any child run away, two 
justices of the peace, on application to the overseci^sof the poor, 
9iaT seize their real and personal estate for its support. 

No justice who shall hare been pi^scnt or assiMed in ^ving 
any judgment, or making out any such order, shall sit in the 
court of sessions upon any appeal against such order^ Law N. 
y.Feb. 25, 1813. 

BIB DUTIES IN RELATION TO APPRENTI0E6 AND THEIR MASTER^. 

The act concerning apprentices and servants, passed 20th 
February, 1801^ provides, that if any person, bound as an ap- 
prentice, shall Refuse to serve according to the tern^is of his 
indenture, and complaint be made thereof to a justice, by the 
master 0r mistress of such apprentice, such justice i^hall by war* 
rant, und^r his hand and seal, send such apprentice to the house 
of correction, there to remain until he or she shall be content- 
ed and willsenre as an^ apprentice, according to the meaning of 
this act. 

If any master or mistress shall be guilty of any misusfage, re* 
itisal of necessary provisions or cloaming, cruelty or ill-treat- 
ment, so that his or her elerk, apprentice or servant shall have 
{*ust cause to complain, or the said clerk, apprentice or servant 
)e guilty of any misdemeanor or ill-l^chaviouX', then either of the 
q^id parties having just cause of cobaplaiHt, shall repair to any 
justice of the peace, iivho, if he cannot compound the matter, 
^hall take a recegnizance from siinh master or mistress, for his 
or her appearance at the next sessions, and if such clerk, ap- 
prentice or servant, be ia default, he idiaU be. punished by fin6 
or imprisonment, or both, in the discretion of such justice. 

Any three justices xnay, upon satis&ctory proof and applica- 
tion of any apprentice, discharge, him from uis indenture, if no 
money has been paid on his bincUng out. 

Any two or more justices, OQ satisfactory proof under oath, on. 
complaint of a master or mistress, may commit i^n apprentice to 
the house of correction, ordiscjbarge him from his indenture. 

The jurisdiction given to justices of the peacie by particular 
atatutes, i^ so various and extends to such a multiplicity of cases, 
that it vtrere endless to enumerate them^ we shall, therefore, 
merely subjom, tJiat they have also cognizance under the follow- 
ing acts, naiQely ; th^ act for suppressing vice and immorality, 
passed March 5, 1813: the act to prevent injury by dogs, passed 
24th March, 1801 ; the act to prevent firing the woods, passed 
12tfa March, 1788, and that aU actions for penalties uncer S5 
dollars, imposed bv our statutes, are usually cognizable before 
t^m. Thty are also authorise^ to pxeaAi^ ^X \X)r9^ T&R.^Soi»f|3k>BBL^^ 
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their respective to^ras, to administer oitht to tows oScers^' m^ 
t;> '^rinduct proceedings c3ncemiQg commoii lands» Aodwe shal 
oily adl ttiat by statute, no justice of the peace shaU, bjr yirttie 
ef his ifice, be liable tq aoy penalty for not atteikUne in anjr- 
ourt or .)ver and termiaer or gaol deliyery, aales^ t]|e qtitiefis Qif 
his (ilHcc require iuiii toi attenqsuch CQurL 



POINTS ADJUPGED IN THE SUPREME COURT. 

GBNEEAL 9i;SSIQN8. 

Jurisdiction. The court of sessions are judges of the law and 
the fact, aad a bill of exceptions doci not lie tp that court. 3 
^ohoJi. Hep. 23. 

Th:? court ii^ay by certiorari order the sessions tQ return all 
the faicts aad proceedings before them^ Ibid. 
.. B titardi/, A;! order of b^tardy made by two justices, is evi- 
deacie of ttia facts stated tl^ereiq, aad on appeal it is incumbeiit 
QU the p'lrty to im;)each the truth of then|. Ibid. 

On appeals in cases of bastardy, the general sessions hare no 
power t<» award costs, uuless authorised by statute* 9 Johnson's 
Rep. H9. 

The general sessions have no. power to make an oridnal er» 
fier of maintenance in case of bastardy (that being the Dusine^s^ 
of justices out of the sessions.) ^0 Johns. Rep. 56* 

J^USTICES QJP TQE ?BACB. 

Jurisdiction. Justices of the peace are confined strictly to the 
fkuthority givei^ them, and can take nothing by implication, but 
must shevir the power expressly given them in every instance.— 
i Caines' Reports 190. 

Courts of justices of the peace are not courts of record : they 
dp pot prpceed acco^rding ta the course of the common law. 3 
Johns. Rep. 429. 

Where a Justice has imposed a fine on a witqess for a contenipt 
in a suit before him, an action will not lie before another jus^ 
iice to recover the anaouqt 3 Oaines^ Rep. 170. 

An action on the case lies in a justice's ceurt, against a person 
legularly subpoenaed as a witness :iil such court, and who neg- 
lects or refuses to attend. 10 Johns. Rep. 248, 

A justice of the peace cannot grant it warrant to iqfipjrehend a 
f^itmnaX for an offence comn^itted 91 anioiber state. "* 2 Caine^v 
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.%t record of conviction before the justices ought to state 
mifficient to show that they had jurisdiction. 4 John. Rep. 292^ 

-The value of the thing stolen ought to be stated, and that the 
party convicted had not given bail within 48 hours after beine 
committed, or had consented to a trial before that time. IbiiT 

Attomiesmay be sued in a justice's court, except during the 
.sittings of their court. 6 Johns. Rep. 332. 

A corporation cannot he sued,^ but may sue in a justice's 
court. 7 Johns. Rep. 356. 

A justice cannot take cognizance of an action against an exe- 
cutor or adiQmistrator, But he has jurisdiction of an action 
against an executor or administrator. So in cases of mutual 
dealings, to the amount of two hundred dollars, if th^ balance 
due does not exceed 25 dollars. 

Process. A defective erroneous process, is cured if no ob* 
Jection is made at the time and the defendant appears and goes 
to trial. 2 Gaines' Rep. 134. 

Although process issued by a justice, may be altered by his 
direction, yet a general authority oy him to a constable, to alter 
the dates of executions, instead of renewing them, or to fill up or 
alter process,, is void. 10 Johns. Rep. 405. 

JiJ^oummenU In the case of a non-resident ]^aintiff suing by 
warrant, the justice' cannot adjoumf the cause for more than 
tiipee days without his consent. ^Caines' Rep. 245. 

On affidavit of the absence of a material witness, a justice 
ought to adjourn the cause, unless special c^nse to the contrary 
be shewn. 1 Johns. Rep. &14. 

A justice cannot on his own motion adjourn a cause more than 
once, and that pot for more than 5 days, after the return of j^ro- 
eess. 2 Johns. Rep. 192. 

Where on warrant a cause, by request of defendant and cbnsenl* 
pf plaintiff, was adjourned to another day, when the parties ap- 
peared, and the defendant requested a second adjournment on 
account of the absence of a material witness, it was held that the 
justice was bound on defendant's offering to give security, to 
grant a further adjournment. 2 Johns. Rep. 383. 

Where a justice has once adioumed a cause for d^months, at 

t A bill has receoay been before the legidatare,tasianliff proceed* 
logs against cerporatioop, authorWiy prosecotieM aiid pieceedii^ 
against fcorporatioDs In (fa« same mnDar as aninst individuals. We 
liave nQt learnt what prevented it finNn tiecamwg ^ I*^« 

* 

t la an eases of adjeainneol, tltt accopnle of the' parUp 1^ 
pitviouslj tzbibitcd m ceart. 
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the request ofa partf, lie cann9t grant a second adjournineiit^^ 
the request of the same party. 3 Johns. Rep. 435. 

A defendant is bound to wait only a reasonable time for the 
justice, at the time and place appointed by him for the hearing 
of a cause, and if the justice thereafter gi^es judgment against 
him in his absence, it will be erroneous. 4 Johns. Aep. 117, & 
^ Johns. Rep. 353. 

It is too late to ask for an adjournment after a juiy are im- 
pannelied. 7 Johns Rep. 437. 

A justice may on the return of a summons, at the request of 
the plaintiff, adjourn the cause for six days, without requiring an 
oath of the absence of material witnesses. 9 Johns. Rep. 354. 

The security to be taken by the justice for the defendant's ap* 
pearance, in case of granting him an adjournment on warrant, 
must either be a recognizance, or at least a written engagement 
of bail ; if merely verbal, it is void by the statute of frauds. 7^ 
Jahns. Rep. 18. 

If the plaintiff, or some person in his behalf, do not appear on^ 
the return of process, it is a discontinuance, and if the ju ^tic^ T 
proceeds in the cause, it Ls error. 9 Johns. Rep, 140. 

Dadaraiion. The declaration should state the cause of ac?. 
lion with certainty, that the court may know whether the justice, 
has jurisdiction or not. 1 Caines' Rep. 48$. 

Want of averment in a declaration, will after judgment be inn 
tended to have been supplied by proof.* 1 Johns. Rep. 276. 

After pleading, the defendant cannot take advantage of a va- 
riance batvvecn thjB process and declaration. 2 Cain. Rep. 134« 

If, on appearance of the parties, no objection is taken to the 
declaration, every formality is cured^ and after verdict the court 
.Will intend that the substance of it was proved. 3 Cain. R. 218. 

It seems that a variance between the summons and declara^ 
tion is not fatal. 10 Johns, Rep. 240« 

Set-off. Every demand on contract,* may be set-off under 
the 25 dollar act 1 Johns. Rep. 5d. 

In suits before justices of the peace, the defendant must set*. 
oOThis demand against the plaintiff the first opportunity, or hit 
will be precluded) So that in two suits between the same par- 
ties, the set-oS* cannot be delayed until the trial of the last suit. 
3 Johns. Rep. 428. 



* By the term contract U here to be anderstood, every premise or 
ondertakio^, whether express or impHtd, written or nawrtttea, as by 
bond, note, agreemsat, book accoaot^ or oo goods sold, or labor or sev 
rices done, whether for specific or implied renmoeratio!}. - 
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in an action for « iort (an injury for which an action of trea^ 
]pa8s lies) the defendant cannot set- off. 3 Cain^s' Rep. 84. 

The defendant must plead, or give notice of his set-off, at the. 
time of joining issue; and if h^ neglects so to do, he cannot af- 
tervrards make the set-off at the trisJ. 10 Johns. Rep. 108. 

.Pled in Bar of action. Where an action was brought on a 
note and account for work, and the jury took no notice in their 
verdiot of the account, it was held in a second action for the 
account, that the defendant had properly pleaded the first action 
ia bar. 2 Johns. Rep. 210. 

Jt j»:a good plea, that defendant had previously brought an 
action before another justice. 1 Johns. Rep. 283. 

TriaL The justice may, if necessai'y, continue his court 
from one day to the next ; and if the defendant neglects or refu- 
ses to attend,- the justice may proceed in the trial without him. 
2 Caines' Rep. 134. 

The justice who tries the cause must swear the witnessed. 1 
Johns. liiep. 620. 

When the justice has submitted the cause to the jury, he can- 
not take it firom them and nonsuit the plaintiff. 3 Johns. R. 430* 

The jury decide both the law and the fact. Ibid. 436. 

If>ja justice only inspect a note, it does not depriye the paily 
#f a trial iby jury. 1 'Johns Rep. 142. ^ 

f^enire, or Jury Process. A defectite venire is cui*ed, if the 
party makes no objection at the time, but proceeds to trial. 3 
Caines* Rep. 275. 

Where the former tenire has not been carried into effect, the 
juBtice may iissue another venire, without the former having been 
returned. 2€ames'Rep. 134. 

The justicfe may order the constable to return a talis de eir^ 
mmstaniibusj (of tne bystanders,) as jurors, in default of such as 
are summoned ^n the venire. 2 Jomis. Rep. 666. 

Aliens, altho^h freeholders, are not qualified to seive as ju^ 
rors. 6 Johns. Rep. 332. 

. Evidence. In an action of debt on the judgment of aaother 
Justice, the certificate thereof should be proved or sworn to by 
the justice himself. 3 Johns. Rep. 429. 

A justice camiot decide on his own previous knowledge, but 
only on the evidence produced before him in court 10 Johns. 
Rep. 450. 

A justice cannot be sworn as a witness* in a cause tried beforf 
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him, though the oath be adminiiBtered bj another justice. 1 
Johns. Rep. 520. 

f^erdict. Before the jury give in their vtodict, a plaintiff may 
withdraw and be nonsuited, i Johns. Rep. 3i6, 

A Terdict of no cause of action, is a veraict for the defendant^ 
pnd the justice is bound to give judgment accordingly. 2 Johns. 
Rep. 31. 

Areirdict for defendant, for six cents damages and nx toits 
costs, will be considered as a general verdict for the defendant, 
and the damages and costs will ne rejected. 3 Johiuu Rep. 427* 

A verdict for more damages than the par^ has claimea in- his 
declaration or set-off, is merely a defect of foiin, for which a 
judgdtent vnll not be set aside. 3 Johns. Rep. 433. 

Judgment. A justice is bound to give judgment oil t verdict; 
for he can neither airest the judgment, nor award a new triaL 2 
Johns. Rep. 18L 

A judement rendered aftdr isstie joined, on the non-appear* 
ance of the defendant, must specify it to have been on bearing 
the proofs and allegations of the parties. 2 Gaines' Rep. 96. 

A justice eadnet enter Judgment agunst a defendant, unlessr 
he appears in person, or by attomej, and confesses jodgment^ 
or on nis being duly summoned. 6 Johns. Rep. 12Bi 

If the defendant makes defaidt on the retutn of the sumnions 
personally served, the justice cannot give judgment for the plain- 
tiff, without proof of bis demand; but it must be proved in thtf 
same manner, as if the defendant had appeared a&d denied it. 
10 Johns. Rep. 106. 

A judgment against an executor or administrator plaintiff, on 
a plea of set-off bj the defendant, is personally M;ainst such 
plaintiff, and charged on his own proper goods. 10 Johns. Rep. , 
366. 

Cats — Are given of course under the 25 dollar act, where 
there is a recovery. 1 Johns. Rep. 316. 

Where the plaintiff was nonsuited, but the justice awatded no 
costs, the judgment was held to be incomplete. 2 Johns. Rep. 8. 

A justice is not liable to be sued by witnesses for their fees.— ^ 
They must look to the party by whom they are subpoenaed. S 
jdnis. Rep. 351. 

Execution. A justice has no authority to dfaeharge a defen^ 
dant on execution, without authority from the ^aintifil 9 
Johns. Rep. 146. 

Cartterari. The justice must on certiorari return all the pro« 
oeedings in the suit^ 2 Caines' Rep. 373. 

A justice is not bound to return any thing but what can legal- 
ly be required of him, notwithstaadmg a command in. ik» vnrir.^ 
Coleman's C9i$e$ IIB* 
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•VnitT fecial circumstances, a justice's return may be amen* 
ded after errors assigned. 2 Caines* Rep. 110. 

If it appear from the return of a certiorari that the jury retir- 
ed, and nothing is said about a constable's being sworn to attend 
them, it is a fatal omission, and not to be supplied by intend* 
ment Ibid. a73. 

The court will take notice only of such facts as the justice 
certifies on certiorari from his own knowledge. 2 Johns. R. 193. 

A certiorari allowed after execution begun to be executed by 
the constable, does not prevent the execution. 9 Johns. Rep. 66. 

iifancj/* A justice may appoint a guardian for an infant ha- 
ving a suit in his court ; and if an infant appear by attorney it 
h error. 8 Johns. Rep. 418. 

Action Qui. Tarn, ^c. It is no objection to a justice of tlie 
peace who tries an action on a penal statute, that he is an inhab^ 
Itant of the town, to the overseers of the poor ef which a moiety 
of the penalty when received is directed to be paid. 11 Johns. 
Rep. 76. 

Forcibh Entry and Detainer. Where the justice acts on his 
own view, without any inquisition by a jury, he can only punish 
the jparty guilty of the force, but cannot meddje with the posr 
tl^ion. 10 Johns. Rep. 304. 



COMMON LAW- 
EVIDENCE. 
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"Eveiy issue pending in a court of justice, whether of acivil 
•r crimmal nature, must be tried according to the established 
yules of evidence, and as the common law furnishes the general 
criterion on this subject, we shall offer the reader a dLctch on 
the rules of evidence. 

Tfce First General RvUe is. That you must give the best evf- 
dence that the nature of the thing is capable of. The true 
meaning of this rule is, that no such evidence shall be brought, 
that from the nature of the thing supposes still greater evidence 
behind in the parties' power or possession. 

The Second Crenerai Ruk m. That no penon interested in the 
question can be a witness* There is no Rule in more general 
use, and none that is so little understood. We therefore add, 
1ft. That it must be a present intrrest, for a fului'e contingent 
interest will not be sufficient to exdtide a person firom being a 
witness. 2d. An interest is when there is a certain benefit oj. 
idnntage I9 the witness attending the . deteraiinatiw gf tint 
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cause one way. — ^Therefore a naked trust does not exclude mt 
from being a witness. 3d. Husband and wife cannot be admit** 
ted to witness for each other in civil cases, because their inter* 
ests are the same, but they may in criminal otaes. 4th.. A pvty 
ty interebted will be admitted for the sake of trade and the comiv 
mon usage of business. Therefore a common carrier may be a 
witness to prove a delivery of the goods. — ^So a banker's ap- 
prentice to prove the receipt of mone^. 5th. A party interest- 
ed will be admitted where no other evidence is reason^cbly to be 
expected. — As upon the statute of Hueand Cry^ in En^^d, a 
party robbed will be admitted, even though be himself is plain* 
tiflr. — So where a son having a general authority to leceive mo- 
ney for a father, received a sum and gave it to the defendant^ 
the son was admitted as a good witness for his father in aa ^c*^ 
tion of trover for tlie money. 

The Third 'General itde it, That heanAy is ae evidence, fnp 
DO evidence is to be admitted but what is upon oath, yet it may 
be admitted in corroboration of a witness's testimony, to shew 
that he affirnked the same' thing befofte on other pccadoas^ and 
that he is still constant to himself. 

A Fourth iienerid jRtcZe tf, i%at in every issue the affirraar^ 
tive is to be proved. For a negative cannot be proved, and 
therefore ^it is sufficient to'deoj^ what i? affirmed untu it be prov- 
ed. An issue is where there is an affirmation of a fact on one 
side and a negation or denial of it on the other side, and when 
the affirmation is proved it may be contested with opposite 
proofs. As if a defendant be charaed with a trespass, be need 
only make a general denial of the laCt, and if it be proved, then 
he may prove a proposition inconsistent with the charge, as that 
be was at another place at the time, or the Hke. 

A Fifdi General Rule is j That no evidence netod be given of 
what is agireed by the pleading. 

A Sixth General Ruhh^ That if th^ substance of the issue 
be proved it is sufficient. 

Persons convicted of crimes cannot ixe witnesses ; an^ to ex- 
clude them ihe record of conviction must be produced in court. 

Infidels cannot be witnesses, that is such who^ prefess no re^• 
gion that can bind their consciences to spieak trtith. HuX whea. 
any person professes a religion that will be a tie upon him, he 
shall be admitted as a witness, and sworn according the oeremo- 
nies of his own religion ; for it would be ridiculous to swear n^ 
witness upon Uie Holy Evaiigelists,, who did not be^eve thosg^ 
writings to he sacre^I. The Jb ws are always swem upon the Ol^ 
Testament; Mahometans on the Koran; those of tbeCSei^K^ 
Religion accordii^ to the cereiponies of that religion. 

Ip regfixd to cbSdrena tlMeteems to he no prefcise time fiMrit. 
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herein they are excluded from giviog eTidence ; but it will de- 
pend in a great measure on the sense and understanding of the 
child. As it shall appear on examination to the -court Honierer 
3t teems to be settled, that a ehild under the age of tep, shall io^ 
HP^e^se b« Emitted. See Butler's Nisi Prius., 



PREQEDENTS 

m» JUSTICES OF THE PEACS, 
IN OIVIL CASES. 



so. I. 
SUMMONS. 



County, ss. To &ny constable in said county, gree(iog*t 
In the name of the people of the state of New- York, you are 
Kereby commanded to Summon A. B. to be aqd appear befoK 
me, on the day of at in. the town of at 
<»'clock in the noon of paid day, thiep.and there to answer unto 
C D. in a plea of to his damage 25 dollars or under, as is 

aaid. Aodhave you then and th^:thiff precept. Hereof fail 
IM^ CKrea un(j!«r m/ bandf thi^ , day of ^ 1816* 

J^ K. Jvatice of thj» peace*^ 



ifo. n«. 
WASRANt. 

C&antft ^ 9.' K. Ma of the jfnticeii oftfae peace of 
t^xii county : To any Gonslable m said iMiunty, |(reeting : These 
i^« in the name of the people «ff fheitate of New^Toilr, to ccmi* 
Ditiid jroa foitbwith to ap^iii^rtnd A* B. p^nonaHy to bring him 
before me, to answer unto C. D.^ in, t plea of , to his dam* 
age 26 dollars or under (and.^ you aotifythe.jjaintiff of trial,) 
and have you then there this pre^t l|ereof f^ not at your 
jliOl. Given uadorny band aad seal, tins d«yof 1614. 

Jt K, Justiee Ktho peace* ^ 
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MO. Ill, 

FdRM OF SECURITY ON APPLICATION FOR A 
WARRANT, BY A NON-RESIDENT. 

A. B. a non-resident of the county of Ulster, having demaikd* 
cd a warrant from C. D. one of the justices of the peace for the 
said connty, i^inst A, F. in a p)ea of : I^ K. L. of the coun- 
ty aforesaid, oo therefore hereby become security for the said 
A. F. according to the act in such case provided. And I do 
hereby acknowledge to be bound to pay to the said A. B. such 
sum with costs, as shall be recovered or acyudged against th^. 
iiaid A. F. in the plea aforesaid, K* I#*^ 

Taken and acknowledged, ) 
the day of 1816, > 

before me^ C. D. Justice, &c. ) 



NO. IT. 



SECURfTY BY EITHER PARTY ON ADJOURNMENT. 
UPON RETURN OF WARRANT. 

Upon the return of a warrant this day before C. D. one of 



said until the day of and having exhibited his demand 
now here aeainst the said J. K. according to law, the said J. K. 
Iiequested that the said L. M. should give security for his ap« 
pearance accordindy. I, A. B^ do therefore hereby become 
security for the said L. M. in the plea aforesaid, according to 
the act in this case provided, tba,t the said L. M. shall appear 
before the said C. D. on the said day of at, &c. and that 
in default of the appearance of the said L. M. accordingly, I 
.Acknowledge to be bound to pay the debt, damages and costs^ 
.(or damages and cost$ as the case may be) if judgment shall ht 
given against the said, L^ M. in the plea aforesaid, for want oi^ 
Uiid security^ A, B* 

Taken and. acknowledged, 1 
the day of 1816, V 

before mf » Ci D. Justice, be* ) 
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NO. V. 

SUBP(£NA. 

twister County, ss. To'R. D. In the name of the people (it 
the state of New- York, you are hereby commanded personally 
to be and appear before me, on the day of at of 
tibe clock in the noon of the same day, at the hous^ of K. Lr 
in the town of in said said county, to testify aJl and singular 
what you know in a certain cause no\i depending between C R. 
plaintiff and M. N. defendant, in a plea of on the part and 

on behalf of the defendant, and on that day to be tried. Hereof 
fail not under the penalty often dollarsr GiFcn under my hand 
dnd seal, &c« (as before.) A. B. Justice, &c^ 



WOw VI, 

VENIRE FOR JURY. 

flster County, ss. To any constable of the town of in satS 
county, greeting. You are hereby commanded to summon 
twelve good andlawful men, beingfreeholders of the town afore* 
said, to be and appear before A. j3. Esq. one of the justices of 
the peace of saia county, at on the day of at 
o'clock in the noon, to make a Jury lor the trial of an action 
of between J. K. plaintiff and L. M. defendant, and whit 

lure in no wise of kin to either party, npr interested in the pres^ 
ent suit depending between them : and have you then and there 
a panel of the juror's names, together with this precept. Hereof 
fail B0^ Givefi under my hand and seal this day of 1818^ 

:; A. B. Justicei &c. 



MO. TXI« 

ATTAOHMEldr^ 

tJlster County, ak By A. B. Esquire, one of the jtisticet of 
the peace in and for the county of Ulster. Any constable ofthe 
said county k hereby commanded^ in the name of the peqple of 
Ae state of New-York, te attach the goods and chattels of C. 
D. (except «ucb goods and chattels as are exempt from execu- 
toll) na th« HAne safely keep, tp satisfy such judgment as maf 
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be rendered by me, agaio9t the laid C. D. in favor of £. F. ofe- 
an application made by him before me, under the twenty- third 
section of the act, " for the recovtiy of debts to the value of 28 
doUars :" and the said constable is commanded to return to me 
dus precept,, at in the town of in the mimty aferesaid^ 

on the day of at o'clock m the noon of that dajr, 
and also to leave a copy of this attachment at the dwelKn^ 
h<iuse,^or other place orabod^ of the said C. D. six days at IttHk 
Wfore tbo return hereof. Cfiveo under ny bandi At, ^c. 



Mu Vlll. 



BOND TO BE TAKEN BY A JUSTICE FROM THE 
APPUCANT FOR AN ATTACHMENT. 

Know all men by these presents, That we A. B. aiul C. O^ 
(8«ch applicant and his sm^ty)^ of the town of in the county 
of are held and firmly bound (to the defendant in the penid. 
turn of 25 dollars,) be. kc. 

The Condition of the above obligation is such. That if Ae said. 
jL B. his heirs, executors or administrators, shttU well and truly 
pay to (defendant) his executors, administralors or aasigiis. ^: 
auch damages and co^ as he may sustain ff6m a certain aitaoK* 
ment issued by L. O. Esq. one of the justices of the peaee ^ 
Mid county, against the goods and ch&ttels of him the iapd (de» 
Jbndakit) at the instance of t3be said A. B^ in virtue of the act ni 
smcb c^e made and protided, if no judgment shall thereupilnbt, 
ttton(t^d against the said (defendant) wen the ab6ve iikm§k\km. 
to be void, otherwise to remain in full foirce and virtue. 
Sealed and delivered > ' A. B. Fl. §.1 

it tbepresehoe of > C. D. th.fiX 



NO. IXi. 

Bi:co6NizA»rc& (m a pisa of title. 

tnmt Cbtmty, ^ Be it rfenrtrabei^, IHm m tlie lay 
tf itt the yelu", ^. before itte A« B. <m ofthe jastint^4h« 
]^«£$^lbtthie«6!ttt^^fUlM«t', iNyMf^K.#f MhrbletMBitaf^ 
Itfr, and li. M. Df lledi^Mter, )ttlif^MlE«!r, aid ackncralM^ 
t^«ffltsetv«rJohlify ahd ^evnrsfiy ^ b« isMlMd to P. &jm: tb 
Mitf i^lSfy ddhura, <ff UnftA motitff 6f tfm-V^^ik^t^ ~ 
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'Upon tbeir joint and several goods and chattels, lands and tene* 
9ientfi, to the use of the said P. O. in case defaiUt shall be made 
in the foUoiving condition. , 

Whereas the above named P. O. hath commenced an actioft 
of traspass, before me the said A. B. i^nst the abofve named 
h 1L lor damages alledged by the said P« Q. to be suatioiied, on 
ii^ day of on a certain lot calted the *^ wood past^re^ 
of the said P. (X in Marbletown laforesatd, (state the nature of 
^ digaaage committed.^ And whereas the sud J. K. by hia 
plea in writing doth justify the said tvespais ; for that he sayi^ 
that the said premises on which the same are supposed to have 
lioen CQfflOiinitted, was and is his own pnmer estate and fipeehold; 
and he having signed ijae said plea ancf delivered the same to 
Hie the said justice, and I the said justice having countersigned 
^ aame and delivered it to the said plaintilT, now her?. 

The Ccwidiiion of this Recogniiance is. such. That if the ssiil 
p. O. ^lukll commence a suit against the said J. K. before tho 
aoKt Qourt Off common ple^s, to be holden at the court-house 
EingstoBi in and ibip"4he county of Ulster^ for the recovery of 
jb^9g€s ^ the trespMs kforeseid, tiiat then the Faid J. K. 8na))r 
lf|NBdir and|>utia special bail in the said court, within* twealr 
^ys after the first day of the term of Ihe said court wherein sudb 
process is returnable, according to the act in s^ch case provided, 
then this vecoaniiance to be void, otherwise to be and remain 
In full force and virtue. 
Taken and acknonidedged, 
the day and year above men- 
tioned, before me. A* B. Justice, &c«' 



KO. X. 

. JOSTlC!£S\{(£Tl]QRN TO A CERTXORAIU. 

rC!}sker Coonty^ ss. 1 4o herewith fend to the honorable <tl\f 
justioesof the people of the state of New-Tork of the auprem^ 
court ef judicature of the same people, the plaint, judgment and 
proceedings, as within I am commanded, . aid as by the trans* 
isript of the same under my hand and seiJ, certified and hereun* 
to annexed, will more fully appear. 

J. Lu Justi^ of the peace, (l* s.) 

N. B. This transcript should contain a minute detail of all th^ 
proceeding before the jufticej according to the entries in Us 
aockei. 



I 
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KO. Xt. 

EXECUTION. 

Ulster County, S9. To anj Constable in said county, greetihgi' 
Whereas judgment bas been obtained before me, A. B. one of 
the justices of the peace of said county, on the day of at 
the suit of C. D. against E. F. for the sum of dollars 
cents damu;es, and dollars cents costs, lawful money of 
the state otNew-Yoxk : These are therefore in the name of the 
people of the sud state, to command you forthwith to levy of 
tde goods and chattels o^ the said E. P. (excepting what is by 
hw excepted) and make sale thereof to the amount of the said 
indgment, together with nineteen cents for this execution ; and 
liaTe the money before me within thirty days from the date of 
this precept. And for want of such goods and chattels, take the 
body of the said &. F. and him conyey and deliver imto the 
keeper of the common gaol of said county, who is hereby com* 
ntamled to receive and keep him in his custody in the said jM^oI, 
vntil heJbe thence delivCTed by due course of law. Hereof fail 
0ot at jWbr peril, but make due fetum according to law. Given 
Wider my hand and sea), this day of, &c. 

Damages, S 

Cost^ $ A. B. Justice, &c. (l. &.) 



NO. XII. 

ENDORSEMENT FOR EXEMPTION, &c. ON EXE-^ 

CUTION. 

Ulster County, ss. I A. B. the justice in the within executioo 
named, do hereby certify, that E. F. ako in the same named, 
bath on the hearing before me of the said within cause, proved 
to my satisfaction that he is not a freeholder and has a famrO^ 
witbm this state. A. B. Justice, toe 
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PRECEDENTS FOR JUSTICES IN CRIIiONAL CASES, 

KO- I. 

STYLE OF THE SESSIONS, 

County, ss. " The general sessions of the peace, 
holdeii at the court-house in in and for the county of "" 

on the day of in the year, &c. before J. P. and K. P. 
Esquires, and others, justices of the people of the state of New- 
Tork, assi^ed to keep the peace in the said county, and also to 
hear and determine divers felonies, trespasses and other misde- 
aiean^rs in tke said county done and perpetrated," &£. 



NO. II. 

PRECEPT FOR THE GllAND JURY. 



-* 



County, 8s. The people of the state of Ne^i^ 
< 7 York, by the grace of God free and independent. 

{ ' ) To our sheriff of our county of greeting : we 

v^^N/^^^ command you, that you do not omit for or by reasoa 
of any liberty within your bailiwick, but that you cause to come 
before our justices assigned to keep the peace in the county of 
aforesaid, and also to hear and determine divers felonies, 
trespasses and other misdemeanors in the said county done and 
perpetrated, at our next court of general sessions of the peace, 
which is to be holden at the court-house in in and for the 
county of on the day of next, at ten of the clock 'n 
ihe forenoon of the same day, twenty-four ^ood and lawfvl men 
of uour baUiwicki then and there to enquire, present, do and 
perform all and singular such things which on our part shall be 
enjoined on them and also to make known to all justices of the 
peace, coroners, bailijSTs and constables in the county aforesaid, 
that they be then and there with their rolls, records and other 
memorandums, to do and fulfil those things which by reason of 
their offices shall be to be done. And have you then there the 
names of those jurors and this precept. Given at in the 
county aforesaid on the (the last day of tke preceding sessions) 
^ the year, to. By the Court. C. T. Cl*k. ' 



T 
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% tfO. III. 

VEI^RE FOR PETIT JURY AT SESSIONS. 




I 



County, ss. The people of the state of New^' 
Tork,*by the grace of God, free and independent. 
To oor sheriff of our county of greetbg. We 
command you, that you do not omit by reason of 
any liberty uithih vour county, but that you enter therein and 
cause to come l)^re our justices assigned to keep the peace 
in the rouhtyof aforesaid, and also to hear and determine 
divers felonies, trespasses and other misdemeanors done and per* 
petrated in'the said county, on the day of next, twelve 
ipod an i lawCil men of your county^ each of whom shall haro 
such lands, tenenients or messuages or of rents as will qualiiy 
them to serve as jurdrs and who are not of affinity to £• L. to 
hear and determine those things which on our behalf shall be 
then and there enjoihleci them. And have you then there the 
names of those jurorsiemd this writ. Witness D. W. N. S. and 
6. D. Esquires, justices of the peace, at in the county afore* 
said, the day "of (day of rising of the ptecedins sessions) 
in the year, &c. By the Court. u. T. 

Cl'k of the peace* 



■ y 



1 



MO. IT. 

SUBPOENA TO TESTIFY AT SESSIONS. 

Ulster County, !ss« The people of the state ^f New* 



L. s. 



York, by the grace of God, free and independent 
To A. B. L. M. C. D. and K. F. of die county tif 
; greeting. We command you, and every of 
you, that all business being laud aside, and all excuses i^easingi 
you do in your proper persons appear before our justices assigiv* 
ed to keep our peace in the county of Ulster, and uso to hear w^A 
determine divers felonies, trespasses, and other misdemeanors im 
the said county committed, at the next general sessions of the 
peace, to be holden at the court-house, in in and for the said 
county, on the day of next, at the hour of ten of thef 
clock in the forenoon of the same day, to testify all and singiH 
lar those things^ which ^ou, or any or you, shad know, in a cer- 
tain appeal how depending between the overseers of the poor of 
the town \)f Ne^-Paltz. appellants, and the overseers of the poor 
fit the town of Shawangunki removants, touching and concern- 
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ifig the removal of A. F. from the said tovrn of Sbaw&ngunk (of 
where the people are a parly) to testify the truth and give evi*. 
dence in our behalf, against C. D; in a case of trespass and ae- 
fluih. And this jou and every of you are in no wise to omit, 
vmder the penally upon you and each of you of fifty dollars.^r 
tVitnesSy (tec. (Dated and signed as last before.) 
N. B. Thei^e may be four witnesses put in one subpoena*^. 



KO. ▼• 

WARRANT FOR THE PEACE OR GOOD BEHAVIOUR* ^ 

Ulster CouBty, ss. To any constable of the county 
I of Ulster, greeting,; "Whereas A. I. of the town of* 
* I' Hurley in the said county, yeoman, hath personally 
*^— V — ^ come before me C. G. one of the justices assigned- 
to keep the peace within the said county, and hath taken a cor- 
poral oath, that he is afraid that J. B. of Kingston in the said 
county, blacksnjiith, will beat him (or wound, kill, maim or do 
him some bodily hurt ; or if for good behaviour, hath threaten** 
ed to do some bodily hurt to him the said A. I. or to bum the 
house of him the said A. I.) and hath therefore prayed surety of 
the peace (or for the good behaviour) against him the said J. 
B. These are therefore in the name of the people of the state 
•f New-Tork, that immediately upon the receipt hereof, you 
bring the said J. B. before me or some other justice of the peace 
of the said county, to find surety as well for bis personal appear*, 
ance at the next general sessions of the peace, to be holdeju in 
and for the said coiinty,.as also for his keepbg the peace (or for^ 
l^s being of good behaviour) in the mean time, towards the peo- 
ple of the state of New-Tow, and chiefly towards the said A. L 
Given under my seal at Kingstooi in the said connty, on tbie 
i^T •£ ill the yeari ka. 



no* n* 

jtECOONIZANCE FOB THE PEACB OR GOOD BE- 
HAVIOUR. 

fbter County, ? ss. Yi" ^/ H°^*X» *?!" k 'i^ *fS 
^ vuituiy, / w. A. Hi of do. miUer, hu bail, m $60 

4k il mnemvered, that on tbe d»f of ixithia^^M^bft 
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before me A. B* one of the justices of the peace for the said 
cbuntyi canie W. L. of Hurley, in the county of Ulster, fanner^ 
and A. H. of the same place, miller, and acknowledged them- 
selves severally indebted to the people ef the state of New-Tork, 
that is to say, the (^aid VV.^L. in the sum of two hundred dollars 
of lawiul money of the said state, and the said A. H. in fiAy dol- 
lars of like money, to be levied upon their respective goods and 
ChaiteU, lands and tenements, to the use of tbe people of the 
said state, in case default shall be made in tlie following condition. 

The Condition of this recognizance is such, that i? the above 
bounden W. L. shall personally appear at the next general ses- 
sions of the peace, to be holden in and for tbe county aforesaid^ 
%o do and receive what shall then and there be enjoined on him 
by the court, and in the mean time shall keep the peace (or 
keep tbe peace and be of good behaviour) towards the people 
of the state of New- Yorii and especially towards A« I. of Huriey 
in the said county, yeoman, then the said recognizance to be 
void, or else to remain in full force and virtue. 
Taken and acknowledged, W. L. 

the day and year above A. H*' 

mentioned, before me, A. B. justice, be. 



NO. VII, 

MITTIMUS FOR WANT OF SURETIES. 

County, ss. To any constable of the county of and 
to flie keeper of the common gaol in said county. Whereas A. 
O. of m the said county, yeoman, is now brought before me 
J. D. one of the justices assigned to keep the peace in the said 
county, requiring him to find sufficient sureties to be bound with 
bim in a recognizance for his personal appearance at the next 
general sessions of the peace to be holden in ajid for the said 
county, and in the mean time to ke^p the peace (or be of good 
behaviour) towards the people of the state of New- York, and 
especially towards A< I. of the town of in the said county, 
yeoman ; and whereas the said A. 0« hath refused and doth now 
refuse before me to find such sureties. These are therefore in 
the name of die people of the state of New-York, to command 
you tbe said constable, forthwith to convey the said A. O. to 
the common gaol [or house of correction) of the said county, 
and to deliver him to the keeper thereof together lyith this pre-^ .. 
cept: And I* do in the name of the said people, hereby com- 
mand you the said Jceeper to receive tbe.sidd A, O.'.into^y^tJ^ 
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* 

oustody in the said gaol (or house of correction) and him there 
safely to keep, until be shall find such sureties as aforesaid. Gir 
▼en imder my hand and seal at in the said county, the 
dny of in the year, be. J. D. [l. 9-} 



NO. villi, 

WARRANT FOR FELONY. 

County, S6« To any constable of ^ Whereas A* I*. 
of in the county of yeoman, hath this day made infor- 
madon and complaint upon oath, before me, one of the justices 
of the peace for the saia county, that this present day divers 

foods of him the said A. 1. to wit, (articles) of the value of, &c. 
ave been feloniously stolen, taken, and carried away from the 
house of him the said A. I. at in the coiinty aforesaid, and 
that he hath just cause to suspect and doth suspect that A. O. 
late of yeoman, feloniously did steal, take and carry away 
t&e same. These are therefore to command you forthwith to 
apprehend him the said A. O. and to bring him before mc to an- 
swer unto the said information and complaint, and to be further 
dealt with according to law. Hereof fail not. Given under my 
hand and seal the day of in the year, &c. 

J. D. justice of the peace, [l. s.] 



NO. IX, 



•J 



SEARCH WARRANT. 

Countjr, ss. To anv oonstable, &c. Whereas it appears to 
me J. P. Enquire, one of the justices assigned to keep the peace 
in the county of , by the information and oath of A. I. of 
in the county aforesaid, yeoman, that the following eoods, tm 
wit, [articles] of the value of, be. have within two da} sTast past, 
by some person er persons unknown, been feloniously taken, 
stolen and carried away, out of the house ^f the said A. I. at 

aforesaid ; and that the said A. I. hath probable cause to 
suspect, and doth suspect that the said goods or part thereof, are 
concealed in the dwelling house of A. O. of tne said county, 
yeoman* These are therefore in the name of the people of the 
state of New- York, to authorise and require you, with necessa:- 
ffmA proper assistants, to enter in the day time in t^ said 
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dvvelling house of the sdd A. O. at ' aroresaid, in tbe coimly 
aforesaid, and there diligently to search for the said goods, asd 
if the same nr any part thereof shajl be found iip6n sneh seAr^h^ 
that you bring the goods so found, and also the body of the said' 
A. O. before me, or some other of the justices of Uie peace of 
the said county, to be disposed of and dealt with according to 
]{^aw. Giren undei^ my hand and seal, 8jtc. J. P. [l. s.j 



KO. X. 

THE EXAMINATION OF A PBlSONER» tit. 

Ulster County, SSL The examinationof A» I. of , in the eouor- 
ty of charged with feloniously, &c who haFine taken an oatl| 
before me, J. P. Esquire, one of the justices of the peace (of 
the said county, on the day of , in the year, &c. saith^ 
that on Monday the day of this present oionth, between tb^; 
hours of two and four of the clock in the afternoon of the same 
day, at or near a place callec^ kc. ^ the cajsie n^y be,) &ic, (hii; 
iiHormation.) A^ f* 

Taken, made and signed the ^ 

day and year abore writ* 
ten, before me, 

J. P. Justice, &c. 



KO, XI. 

RECOGNIZANCE TO GIVE EVIDENCE AT TBS, 

SESSIONS. "^ 

Be it remembered, that on the day of in the year of 
personally came before me, A.;B. one ef the jufstices of the 
peace of the people of the state of New-Yodc in Md for tb^ 
county of A. W. and acknowledged hiinself to be hldel^tied 
to tbe people of the said state, in th^ sum of one hundred dol- 
lars, of lawful money of the said state, to be made and levitd of 
his goods and chattels, latads and tenemeiiUr, tb the use of the 
OBLid people, if the said A. W. dibuld mak« dift&idt m tbe condiK 
lion* ftnder written. 

This condilioft' of this recogni^atide is suob^ Art H tb« Aove 
b6uttd A. W. shall' petsiiHldly appear at the liojtt genei^ sessidnis 
6f tbepes!^ «D* He holde* at the ooi«rt-hot)»e in ^ isVBtiA fbr 
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the comity of and then and there give such evidence as ho 
knowetb, agahibt £. F. concernine bis felonious taking and car* 
ryii^ away tbei)ropeityof and do not depart thence 
without leave of the said courts then this recognizance to be 
TOid. A. W, 



mm 



Na XII. 
FORM OF RECOGNIZANCE OF BAIL. 

County, ss. Be it remembered that on the dajr 
in the year, &c. before us J. M and R. B. Esquires, two 
ef the justices of the peace in and for the county of , eame 
A. O cf , yeoman, A. B. of , blacksmith, and B. B. of 
, i ^ lor, and severally acknowledged themselves to owe to 
Ihe p«c|iie of the state of New-Yoiir, that is to say, the said A. 
O. 200 dollars, and the said A. B. and B. B. each 50 dollars, to 
be respectively levied of their lands and tenements, goods and 
^battels, if the said A. O. shall make default in the performance 
ef the condition underwritten. 

The condition of this recognizance is such, that if the above 
bound A. O. shall personally appear before the justices of the 
people of the state of New-Tork assigned to keep the peace 
within the said county, and likewise to hear and determine di* 
vers felonies, trespasses and other misdemeanors, in the said 
county committed, at the next general sessions of the peace, {oft 
before the said peoples' justices, some or one of them of gaol 
delivery, at the next general gaol delivery) to be bolden in and 
fbiv the said county, then and there to answer to tlie said people, 
for and concerning the felonious taking and stealing of 
the proj^rty of A. M. of yeoman, with the suspicion where* 
ef the said A. O. stands charged before us the saia justices, and 
to do and receive what shall be then and there enjoined on him 
T>y the court, and shall not depart the court without license, then 
t|^ abave written recognizance to be void. A. O. 

9. 9 

Takes, Ieo, 
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NO. XIII. 

WARRANT FOR ASSAULT AND BATTERY, 

County, S9. To any constable, be. 
Whereas complaint hath been made before me, J. P. one of 
the justices of the peace for the county of , upon the oath of 
A. I. of in the said county, taylor, that A. O* ef afore- 
said, butcher, did on the day of violently assault and 
beat him the said A. I. at aforesaid, in the county aforesaid. 
These are therefore in the name of the people of the state of 
New- York to command you forthwith to apprehend the said A. 
O. of and to bring him before me, to answer unto the said 
complaint, and further to be dealt with according to law. Given 
under my hand and seU, &c. 

J. P. {h. 9.) 



NO. XIY. 

RECORD OF A FORCIBLE DETAINER UPON VIEW. 

f County, £^3. Be it remembered, that on the fifteenth 

day of September, in the year, kt. at in the county of 

£. £. complained to me, J. P. one of the justices asaigned to 
keep the peace in the said county, and also to hear and deter- 
mine divers felonies, trespasses and other misdemeanors in the 
said county committed, that C. D. of, be. yeoman, £. F. of &c. 
taylor, and K. L. of &c. shoemaker, into the messuage of him 
the said E. E. being the mansion-house of him the said E. Ei 
situate at, &c. did enter, and him the said E. E. of the messuage 
aforesaid, whereof the saidE. E. at the time oftheentiy afore- 
said, was seized, as of the freehold of him the said E. fJrfor the 
term of his life, unlawfully ejected, expelled and amoved, and 
the said messuage from him the said E.E. uidawfully with strong 
hand and anned power, do yet hold and from him detain 
against the form of the statute in such case made and provided, 
whereupon the said E. E. then, to wit, on the said fifteenth day 
of September, at the town of aforesaid, prayeth of me so 

as aforesaid, being one of the justices that to him in this behalf 
a due remedy be provided, according to the form of the statute 
aforesaid, which complaint and prayer, by me the aforesaid jus- 
tice, being heard, I the aforesaid justice to the messuage afore- 
said have personally come, and do then and there find and see the 
^foresaid C. D« £. F. and K« L. the messuage aforesaid, with 
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K>pce and anns unlawfully with strong hand and armed power, de^^ 
taining against the form of the statute in suoh case made and pro- 
vided, according as he the said £. C hath so as aforesaid befor^ 
foe complained. Therefore it is considered by me the afore- 
said justice, that the said C. t). IE. JP. and K. L. of the detaining 
aforesaid with strong' hand, by my own proper view then and 
fliere ais aforesaid had, are convicted, and every of them is con- 
^ctodj according to the form of the statute afoi'esaid. Where- 
upon, 1 the said justice, upon every of the aforesaid C. D. E. t^. 
and K« I^\ de set and impose severally a fine of 25 dollars of 
good and lawful money of the state of INf^w- York, to be paid by 
Uiem and eveiry of them severally to the people of the said state, 
for the said offences; and do cause them., and every of them^ 
fo be then and there arrested : and the said t). D. £. F. and K.. 
It. bein^ convicted, and every of them being.convicted upon my 
©wn proper view of the.detaining^aforesaid, with strong hand as 
aforesaia, by me the aforesaid justice are committed and every 
f them is committed to the common gaol of the said people at 
[. in the county of U. aforeiaidj being the next gaol to the mes- 
suaee aforesaid, there to abide re^ctively until they shall have 
paia tHeir said several fines respectively to the saic) people for the 
respective offences aforesaid. Concemjing which the premises 
aforesaid, I do make this my Record. In witness whereof I the 
aforesaid J. P. the justice aforesaid, to this record my hand and 
seal doth set at aforesaid, in tiie county aforesaid, on the 
llfth day of September, in the year, kc. 

J. P. (i*. s.) : 



t 
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MITTIMUS FOR FORCIBLE DETAINElt 

^ County, sa £. H. Esquire, one of the justicesi the 

l^ace in.and for the county of to keep, and divers feloniea* 
trespasses and other misdemeanors in the said county done an* 
«ommitted, tp hear and determine. 

, To the keeper . df the gaol at in the said county, and t^ 
his deputy, and deputies there, and to every of them greet ng. 
Whereas mpon complaint, jnade te me this present day by. A. l^, 
of, , ,. in ssud.cotinty, yeoman, I went immediately to the dwel- 
|ing-hoiise of the said A. I. at aforesaid in the said county, 
and there fomnd A. O. late of labdrer, B. O. late of the same 
blace, wearer, and C. O. late of butcher, forcibly with strong 
nand nnd Tvrrtmd power, holding the said kviise, against 4)f 
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^ace oif the people of the state of New- York and ajgaihs(i {fie 
fonn of the statute in such case made and provided. Thercfor-K 
i send you hy the bringers hereof^ the bodies of the said B. t), 
A. O. and C. O. convicted of the said forcible holding, by mini* 
6wn view, testimony and record. Commanding you in thi 
tiame of the said people to receive them into yonr said ^aol and 
there safely to keep them and every of them respectively until 
they shall have respectively paid the said several sunis of 2$ 
dollars of lawful money of the said state, to the people aforesaid^ 
tvhich I have set and imposed upon every of them separately, 
for a fine and ransom for their said trespasses respectively.-^ 
terein you are not to fail, at the peril that may folkm theredft 
riven tkt aforesaid, under my hand and seal, &c. 



NO. XVI. 

I^RECEPT FOR JURY ON FORCIBLE DETAII^Rs. 

County, ss. H. A. Esq. one of the justice^ of the 
peace in and for the county of \o keep, and divers feloniest^ 
trespasses and other misdemeafiofs in th^ said county commits 
ted, to hear and determine. To the sheriff of tfafe said couhtjl^ 
Greeting : On behalf of the people of the state of New- York I 
x^ommand you that you cause to come before me at in the 
county aforesaid, on the day of next ensuing, twenty^ 

four sufficient and indiflferent men ef the neighborhood of 
^.foresaid, in the county aforesaid, every of whom shall have 
lands, tenements or rents to qualify them to serve as jurors, to 
inquire upon their oath for the said people, of a certi^ entry 
made with strong hand, as is said, into the messuage of Jfj^ A. I. 
%i aforesaid, in the county aforesaiil, againlKt the ^rm of Om 
statute in su6h case made and provided. Aiid yotk Ait tb W- 
turn upon everv of the jurors by you in thiis b^i^hatf t6h^ ^W^ 
panelled^ 2 dollars 50 cents of issues ait th« ^rtsftid da^. Afitt 
have you then and there this precept. And thi^yoii ^idl ih n% 
wise omiti upon the peril that shall thereof ht^ae. * Wili^d* tl^^ 
faid H. A. at in thie county aforesaid, the dfiy #f 
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NO. xyii. 
nJJlORS OATH ON TBE ABOVE, 

^^Yo\^8UaIl true inqairy and. presentment make of all suph. 
IJbiQgsiia shall come before yeu, concerning, a forcible entry, (or 
detainer^ said to have been lately committed in the dwelling 
liQiise ot yeoman, at in thi^ county ; you shall spare n* 

Qne for favor ©r affection, nor grieve any one for hatred or ill- 
will, but proceed herein according to the best; of your know- 
ledge, and according to the evidence that shall be given to you: 
go help you God." 

** The oath that A. F. your foreman hath taken on his part, 
you and every of you shall truly observe and keep on your part^. 
'§• help you God." 



NO. xyui, 

^<MJISITIOJf , INDICTMENT, OR FINDING OF THE 

JURY, 

County, ss. An inquisition of the people of the 
jitate of New- York, indented and taken at in the said coun? 
ty the day of in the year, be. by the oaths of 

' lames of jurors) good and lawful men of the said county, be^ 
»re J P. ]il$;q. one of the justices assigned to ke^p. the peac^ in 
(md county,' and divers felonies, trespasses and other misde* 
meanors in the said county committed to hear an^^ determine, 
iirho say upon their oftths aforesaid, that A. L of aforesaid, 
yeomip, long since l^twfuUy and peai^eably wn» seized in his der 
l^issne as of ^e (if it wa^ not freehold, say pospessaed) of and in 
me messuage with ike appurteiiances in aforesaid, in thf^ 
county aforesaid, and his Qaid possession and seisin, so continuecj, 
until A. O. late of yeoman, and C. O. late of the sam^ 
place, yeoman, and other malefactors unknown, on the 
jUy of now l»8t past, with strong hand and armed power, 

into the measnage afoi«said, with the appurtenances aforessaid) 
did enter, umI bim the said A I. thereof disseised, and with 
strong hand exodled; and him the said A* I* so disseised aQ4 
«xpeued from the said messi^e with the appwrtenances afox^ ; 
jaid, from the said day of until thp day of the taking o£ 
ttis inquisition, with strong band and armed power did keep^ 
W^,, wd df tbyet Uep out, to thie great disturl^ance of the ftdi^ 
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of the people of the state of New- York, and agwnat the form ^t 
the statute in such caae made and pronded ^^ 

We whose names are hereunto set, beine the jurors abo^^ 
said, do upon the eyidence now produced before tis, find the in* 
qubition aforesaid true. A. B. 

CD. &c. 
Jurorr/ 



KO. XIX. 

WARRANT TO THE, SHERIFF FOR RESTITUTION. 

County, ss. H.F. Esq. one of the justices, the peace 
in and for the county of to keep, and divers felonies, tr0s'»- 
pai^ses and other misdemeanors in the said county done and com- 
Jnitled to hear and determine. To the sheriff of the said coun- 
ty, Greeting: Whereas by an inquisition taken before me the 
justice aforesaid, at io the county aforesaid, on this presei^t' 
• day of in the year, &;c. upon the oaths' of apd by 

virtue of the statutes made atad provided in cases of forcible en- 
try and detainer, it is found that A. O. late of yeoman, ancf 
B. O. late of '■ yeoman, on the day of ' last past; 

into a certain messuage with tlie appurtenances of A. I. of ^ 
aforesaid, in the county aforesaid^ 'gentleman, situate, lying an4 
being at ' aforesaid, iri the county iaforesaid, with force and 
arms did enter, and him the said A. I. thereof with strong hand 
did disseise an(l drive out, and him the said A. I. thus driven 
out from the aforesaid messuage wi^h the ^ppurtenandes, frmn 
the day of ' aforesaid, to this present day of the taking of tbe 
said inquisition, with strong hand and armed force did kyp out, 
and do yet keep oiit as by the inquisition aforesaid more lully ap«» 
""puareth of record. Thefefore'on the behalf of the people of th« 
State of New-York, I charge and command you, that taking with 
"you the power of the county (if rieedful) you go to to the said mes- 
suage and other the premises, and' the sam6 with the appurt^ 
nances you cause to be reseised, and that you cause the said A> 
i. to be restored and put into his full possession thei^of, accorcb- 
'ing as he, before the entry aforesaid waCs seised, in pursuance «f 
the form of the said statutes. And this you shall in no wise. 
.pmit, on the penalty thereon incumbent* Given under my hand 
and seal at in the said county the dair of in the year, Szd 
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NO. XX. 

EXAMNATION OF A DISORDERLY PERSON. 

County, 8S. The examinatioa of A. O. a disordcrlj 
person, taken before roe, J. P. one of the justices of the peace 
ifl and for the county of the day of in the year, &x. 
who on his oath saith, that he was born at (and so tract 

out the history of his life so far forth as to ascertain hb legil) 
.^lace of settlement). 

A. >< O; 
mark* 
Taken i^nd signed,'. 

the day and year above 

>vritten, before me, A. B. justice, &c. 



NOU XXI. 

pOMMITMENT OF A DISORDERLY PERSON, 

County, ss. To the'constable of K. in the' county of U, 

fd to the keeper of the common gaol in the said county, WherOji 
A. O. a disorderly person, was this day found wandering 
and begging in the town of IL in the said county not having ob* 
tained a legal settlement there, against the statute in such case 
made and provided, and was thereupon apprehended, and is now 
brought before R. B. one of the justices of the peace for the said 
county, that he may be' punished and dealt with according to 
law. Tbese are therefore to command you the said constable 
to carry the said A. O. to the common gaol of the said county^ 
aod deliver him to the said keeper thei-eo^ together with this 
frarrant And I do hereby command you the said keeper to 
receive the said A. O. into your custody in the said gaol, and 
Urn there safely to teep until the next eeiieral sessions of the 
peace to* be holden for tne said coun^. And hav^ you him then 
Ibere, tether with this precept. Given under nly hand and 
jjttal at ti'm the -oouoty of U* the day of In the* 

irear)&e. . 
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NO. X2LXI. 

PASS FOR A DISORDERLY PERSON 1^ THE SAMF^ 

COUxNTY. 

County, ss. To the constable of in the 
county of to receive and convey, and to the overseers of 

the poor of the town of in the s^id county^ or ^ijher of 

thcin, to receive and obey» 

Wliereas A. O. was apprehended, in the town, of in the 
couily aforesaid, as a disorderly person, according to the form 
of t;ic act in such case made and provided, to wit, &(c. and ufji^^ 
on examination of the said A. O. taken before me J. P. Esq* 
ono of ihe justices of the peace in and for the said county (whicli 
c^xainination is hereunto annexed) it doth appear^ that, &c. — 
Tliese are therefore to rer^uiie you th^ said constable, to con- 
vfty the said A. O. in the next direct way to the ssdd townof 
wir.nin the said county,, and there to deliver him to the overseers, 
of tile poor or either of them of the said town of to be there 
pDvItled for according to law And you the said overseers of^ 
the pjor are hereby required to receive the said person and pro-^ 
vide for hinfi as aforesaid. Given under my h&nd and seal th^r 
day of, &£. 



::«o. xxiu. 



PASS FROM COUNTY TO COUNTY. 

County, S5, To the constable of in thiB county oh 
W. and also to all constables and otl?i5r oflBcers whom it may 
concern, to receive and convey, and to the overseers of the poor 
of the town of in the county of or either of them, to re- 
ceive gtfld obey. > 

' Whereas A. was apprjeUen.d.Qd; in the tAwn of aforesaid 
jg) the couRty of W. aforesaid; ?i5 j* disordjerJy persQn, ?vCcording 



^\ ii,sq. pn^ oi me juswcejs oi iffp ppw^e m:W)H ^^^ "*^ ^*^ vvj^Jr 
ty of W. upon qa^ (which jex^unipatiioi^ Jif berei^ito anqpj^ed) Jt 
doth appear, that, &c. These are therefore to require y^u t^e 
said constable to convey the said A. O. to the town oi in 
the comity of , that being the first tewn in the next county 
through which he ought to pass in the direct way to the said 
town of in the county of to which he is to be sent, and 
fx> deliver hint to the constable or other officer of sqch first towa 
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in such next county, together with this pass and the duplicate 
of the examination of the said A. O. Iieking his receipt for the 
same. And the said A. O. i^ to be thence conveyed on in like 
manner to the said tovvn of in the county of there to be 
delivered to the overseers of the poor or either oflhem of the 
said town, to be there provided for according to law. And you 
IHe Said bv^tseers of the pbor arc hereby ^-equired to receive t? e 
^d person SLiid provide for him as aforesaid. Given under m^ 
isixA ahd selil the day of, fee. 



NO. XXIV. 

VOLITNTART EXAMINATION OF A WOMAN WITH 

GHlLD OF A BASTARD. 

Gotinty, ss. Thie voluntary examination of A. M. of 
in^e.sslid county, single woman, taken on cath, before me J. P. 
one of the uistices of the peace in and for the said county, tbti 
, dty w in the year, &c. who saitb, that she is now with 
cfiHd) irnl that th6 said chHd is likely to be bom a bastard, and 
to be cbftrgeaUe to the town of in the said county, and that 
A. F. dT in the said county, weaver, is the lather of the said 
t^hild. her 

A. M M. 
Taken and signed the day mark. 

and year aoove written, 
before mc, J. P. 



NO. XXV. 

tXAMll^Al^rON AFTfiR THE BIRTfti. 

County, S8. Theexaminationof A. M. of in the said 
>iu):^, .single woman, taken upon oath before me J. P. one of 
lie jmtites of the peace in and for the said county, thi# day 
di yiho. saith tnat on the day of last past, at m 
t^e towh of in the county aforesaid, she the said A. M. waK 
defiv^|ired oi^ a male, bastard child, and that the said bastard 
cmldjsUkely to becoine chareeable to the said town of and 
tiat A. F. of ^ in the said county, ivcaver, did get her witfc 
child of the said bastard child. her 

A.M M. 
Taken and sij^d, &c.. Ta»stVK 
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WARRANT TO APPREHEND THE REPUTED FA^ 
THEEt, BEFORE THE BIRTH. 

• 

. . Countr, ss. To the coDstable of, 8se» 
Whereas A^ M. of in the said countj, single woman, bath 
by her roluntarv examination taken in writing upon oath, before 
zne J. P. one of the justices of the peace ip and tor the sud counr 
ty, this present day declared herself to be wrth child, and that 
the iaid child is Kkely to be bom. a bastard, and to be chargea* 
ble to the town of in the said county, and that A. F. of 
in the said county, weaver, is. the father of the said child. And 
whereas O. P. one of the overseers of the poor of the town of 
i^foresaid;^ in order to indemnify the said town in the premises^ 
bath apphed to me to issue out^my warrant for apprehending of 
the said A. F. ^ I do tlierefore hereby command you immediate* 
ly to apprehend the said A» F.. and to bring him before, me op 
some other justice of the peace of the said county, to find secvir 
rity to indemnify the said town of, . or else to find sufficient 
surety for his appearance at the next general sessions of the 
peace, to be holden for t^e said count}', and to abide such order 
or orders as shall be madej.in pursuance of thp act of the legisl^-* 
ture of this state in such case made and provided. Given un«- 
der niy hand and seal, &c. 



NO. xxvii* 

THE LIKE AFTER THE BIRTH. 

County, ss. To the Coristable of .^ 

Whereas A. M. of in the said county, single, woman, hath 
by her examination taken in writing upon oath, before me J. P. 
one of ihc justices of the peace in and for the said county, decla- 
red that on the day of now labt past, at in the tewn 
of in the county aforesaid, she the said A. M. was delivered 
of (a mSie) bastard child, and that the said bastard cliild is likely 
to become chargeable to the town of foresaid, and has char* 
g^d A. F. of in the said county, wcav-er, with having gotten 
her with child of the ^aid bastard child. And whereas O. P. one 
of the overseers of the poor [and so 6k as th^ foregoing prec<e- 
4ent to the end.] 
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NO. XXVIII. 

Commitment thereupon. 

County, 1^. To the constable of in the said coini- 
Vfi and to the keeper of the common gaol at in the said 
eounty. 

Whereas A.M. of single woman,in her voluntary examinatioii 
taken in vrriting and upon oath the day of now last past, be-- 
fore me J. P. one of the justices of the peace in and for tlie said 
oounty, hath declared herself with child, and that the said child 
» likely to be bom a bastard, and to be chargeable to tlie said 
town of and hath charged A. F. gentleman with having s;ot- 
tea her with child of the said child (or if it is after the birth, then 
«ay: Whereas A..M. of single woman, in her exan^instion 
taken in writing upon oath, before me J. P. one of the justices 
of the peace for the said county, hath declared, that on tne 
day of now last pastat in the county aforesaid.^e the said A^ 
JUL was delivered of, a male, bastard child, and that the said bas^ 
.'tard child is likely to become chargeaMe to the said toivn of 
and hath charged A. F. of weaver, with having gotten b^t 

with child of tne said bastard child.^l And whereas the said A. 
J*, being now personally present, before me, being brought by my 
warrant, upon application for ibat purpose to me made by O P. 
one of the overseers of the poor of the said town, hath refused 
to give security to indemnify the said town, and Ij^th also rertu»- 
iadto enter into a recognizance with sufficient surety. Upon con- 
dition to appear at the next general sessions of the peace, to b^ 
holden for tbe said county, and to abide and perform such or* 
der or orders sis shall be made in putsuance oi the act of the le* 
gislatureof this state in such case made ard provided. These 
sre therefore to command you the said constable to take and 
convey the said A. F. to the common gaol at in tbe said 

iS6unty, and to deliver him to the keepiTr t^eieof, together with 
fhiis wariraiit. And I do hereby command you tbe keeper of the 
said gaol, to receive the said A. F. into your custody in tbe siLid 
gaol, and him there safely to keep, until he shall give such secu-^ 
Vity, or enter in such recognizance as aforesaid, or i>e Q|berw}se 
lawfully discharged from thence. Given undfir mj halid Vki 



W^ 
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CONOTTrON or A RECOGNIZANCE FOR THE RR 
PUTED FATHER TO APPEAR AT THE SESSIONS, 
AND TO ABIDE SUCH ORDER AS SHALL BE 
MADE. 

Wfior^as A. M. of single woman, talh in and by hfer vol- 
untary examinaiion, taken in writing and upon oatb, before me 
J. P. ont of the justices of the peace m and for the said 
cminty of , declared that she is with child, and that the said 
child IS likely to be bom a bastard and to be chargeable to the 
said town of f and that the above bound A. F. is the father of 
the ?aid child: (if it is after the birth, then say : Whereas A. 
JVI. of single woman in and by her examination taken in writing 
Upon oath before one erf the justices of the peace in and fur 
the said couhty, hath dedared that on the day of now 
last past, at in the county aforesaid, she the said A. M. wif 
delirorcd of,- a male, biistard child and that the said bastard child 
is likely to become chargeable to the said town of and hath 
charged the above bound A. F. with having gotten her witb 
child of the said bastard chiM.) 

The Condition of this recegnizance is such, that if the above 
bound A..F. shall and do appear at^he n^xt general sessions of 
the peace, to be holden in and for the said county, and shall 
abide and perform such order or orders as shall be made in pur- 
suance of the ^ct of the legislature in this case made and provis' 
ded, then this recognizance to be void, otherwise of ferc»w 



CONDITION OF A RECOGNIZANCE TO APPEAR AT 
THE SESSIONS, AFTER THE ORDER NOT PER- 
FOliaiED. 

Wbfreas by an order under the bands and seals of us J. P.> 
and C. D. two of the justices of the peace of the county afore- 
said, A, F. of the town of in the said county, taylor, is ad- 
judged to be the reputed father of a bastard child, bora lately 
of the body of A. M. of singlewoman at (and then set 
forth what was ordered therein further.) And whereas the said 
A. F. hath not observed or performed the said order. 

The Condition therefore of this recognizance is such, that it 
the Above bound A. F, shall observe and perform the said order 
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or shall personally appear at the next general session? of the 
peace to be hoiden in and for the s^ia counly, and shall then 
amd there abide such order as shall he then and there mcde by 
the court concerning the said bastard chi)d, if any such order shall 
be then and there made, and if no suck ordcf spr.ll be then and 
there made or taken by the couit, if the said A. F. shall ar.d do 
perform the order already made by us a^ aforesaid;, then thisrt^- 
6ognizance to be void, Uc. 
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FORM OF AN ORDER OF BASTARDY. 

County, ss. The order of J. P. and K. P. Enquire?, 
two of the justices of the peace in and for the said county, one 
whereof resides (in or near) the town of in the said counly, 
within which the bastard child hereinafter mentioned was be- 
gotten, made the day of in the year, &ic. concerning a 
male bastard child, lately born in the town of aforesaid, i?f 
thci-bedy of U. M. single woman. Whereas it haih appeared 
unto us the said justices, as well upon the complaint of the over-* 
fleers of the poor of the town of aforesaid, as upon the oatb 
of the said U. M. that she the said U. BI. on the day of 
now last past, was delivered of a male bastard child, at 
aforesaid, in the county aforesaid, and that the said bastard child 
^ DOW chargeable to the town of aforesaid, and likely so to 
.(pantiptie. And further that O. F. of in the said coun^y, 
yeom^Ln, did beget the said bastard child on the body of her the 
said U. lij. And v^hereas the said O. F. hath appeared before 
us, in pursuance of our summoBs for that purpose, but hath not 
9hewed any sufficient cause why he the said O. F. shall not be 
the reputed father of the s^id bastard child, (or whereas it hath 
been duly pro v^en to us upon oath, that the said O. F. hath been 
duly summoned to appear before us the said justices, to the end 
we mifht examine into the cause and circumstances of the pre* 
fiiises : and whereas he the said O. F. hath neglected to appear 
Jbefore us according to such summons). We therefore upon ex> 
amination of the cause and circumstances of the premises, as 
jffeU upon the oathpf the said U. M. as otherwise, do hereby 
adjudge him the said O. F. to be the reputed father of the said 
bastard child. And thereupon we do order, as well for the bet* 
ter relief of the said town of as for the sustentation and x^ 
lief of the said bastard child, that the said O.F. shall and do 
forthwith! upon notipe of this cue onjer pay or cause to be t>ai^ 

r 
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to the overseers of ihe poor of the town of aforesaid 6f t^ 
some or one of them, the sum pf for and towards the lying; 

in of the said U. M. and the maintenance of the said bastard 
child, tQ the time of making this order. And we do also furihet* 
hereby order, that the said p. F. ^hali iikewise pay or cause to 
be paid to the overseers of the poor of the said town of for 
the time being or some or one of them the s^m of weekly 
and every week from this pre«^ent time, for and towards the 
keeping, sustientation, and maintenance of the said ba^taid child, 
for and during so long time, as the said bastard child irhall be 
chargeable to the said town of . And we do further order 
that the said U. M.. shall also pay or cause to be paid to the said 
ovei-seers of the poor of the said town of for the time being, 
or to some or one of them, the sum of weekly and every 

week, so long as the said bastard child shall be chargeable to tlie 
said town of in case she shall not nurse and take care of the 
said child herself. Given under our hands and seals the day and 
year first above written. 



NO. XXXII. 



WARRANT AGAINST THE MASTER FOR MISUSING 

HIS APPRENTICE. 

County, ss. To the constables of 
Whereas complaint hath been duly made to me, J. P. one of the 
justices of fhe peace ii^ and for the said county, b} O. P. ap- 
prentice to U. M. of in the said county, shoemaker, that fnc 
said U. M. hath misused and evil intreated him the said O. P. 
by cruel punishment, and beating him the said O. P. wittout 
just cau&e, and by not allowing untj him sufficiefit meat, cWnk 
and apparel^ (or as the case shall be). These are therefore, in 
tbe name of the people of th^ state of New-York, to command 
yt)u to cause the said (J. M. personally to appear befote me at 
tbe house of in the said county, on the day of at the 
hour of in tbe afternoon of the same day, to ^iwier unto 

the said complaint; and also to'cause the said apprentice to apr 
peCr before me at the same itime and pl^e to mak^ j^opd hiai 
slaid complamt. tlereoir fail' not. Giveh cmdef my ftahd ^4 
seal, 8z;b. 
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NO. XXXIU. 

WARRANT AGAINST THE APPRENTICE, ON COM- 
PLAINT OF THE MASTER. 

County, ss. To the constables of 
Whereas complaint hath been duly made pnto me, J. P. oo^ 
of ihe justices ot the peace in and for the 8ai4 county, by U. M. 
of in the siud county, farmer, that O. P. now being an appren- 
tice to him the said U. M. is ne^lisent, stubborn, disorderly, and 
doth not his duty to him the saidTJ^ M. bis master. These are 
therefore to command you to bring the said apprentice before 
me, and to give notice to the siaid master that he appear before 
liie at the same time, that such order may be taken in the pre- 
BiisQs, as equity shall require. Herein fail not. GiVen puder 
my hand and seal the day of, &c. 
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COMPLAINT OF AN APPRENTICE TO THREE JUS- 
TICES AGAINST HIS MASTER. 

County, ss. The mformation and complaint of U. P. 
apprentice to O. M. of the town of in the said county, far- 

mer, taken and made (on oath, if he is above 14 years of age) 
before ^s^ three of the justices of the peace in and for the said 
coun^, the day of in the year, fee. who saith that he the 
said U. P. about a year and a half ago last past, became bound 
an apprentice b^ indenture to O. M. of aforesaid, farmer ; 

that at several times since he entered upon the said apprentice- 
ship, the said O. M. hath misused and ill-treated him the sviA* 
jipprentice, and particularly, (as the case may be). 

his 

mark. 
Taketi and ainiedi 
the day and yearaboTe 
written, before us. J. P. 

K.P. 
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NO. XXXV. 

SUxMVfONS OF THE M\STEft BY THREE JDSTfCElS 
ON COMPLilNT OF THE APPftEJNiTlCE. 

County, ss. Wbepeas complaint bath been made unto 
i»i three of the justices of the peace in and for t(ie said 
county, by U. P. apprentice to U. M. of in the said cown^y, 
firmer, that he the said U. M. iiatb misused and ill-^rcated him 
the said U. P. and paiticularly, (aslhe case way be). The ?e are 
therefore to require you to summon the §11)5} U. M. 10 appeal^ 
before us at in the said county, on the 4^y oi t > an- 
swer unto the said complaint, and a|>o that ^ou giv^Q notice unto 
bun, to bring with hira the in4ei;Lture of apprenticiesl^p between 
bina and llis said apprentice, and also that you briog before us at 
the same time and place the J^aid U, P. tQ ffiakp g(>od the said 
complaint ; and also that you bring with yb\i this precept, and 
certify to us then and there what you shall have done in the ex- 
(vcution thereof. Given under our hands and seals, the day 
<if, he. 



NO. xxxvi. 



DISCHARGE OF AN APPRENTICE BY THREE JUS- 
TICES ON THE MASTER'S MISUSING HIM. 

* 

County, sSt Whereas complaint hath been made be- 
fore us two of the justices of the peace in and for the sJtid 
county, by U. P. apprentice to U.M. of in the said count jr^ 

laylor, that be the said U. M. hath misused and ill-treated him 
the said apprentice, and particularly (as the case may be). And 
whereas the said U. M. hath appeared before us in pursuance of 
our summons to that purpose, but hath not cleared himself of 
and iVonj the said accusation and complaint, but on the contrary 
ihe aald U. P. hath made full proof of the truth thereof before 
us upon oath, We therefore by these presents do discharge him 
the said U. P. of and from h'is apprenticeship to the said U, M, 
any thing in the indenture of apprenticeship made betwixt them 
or otherwise howsoever, to the contrary notwithstanding. Giv- 
en under our hands and seals the day of fcc. (Or, And 
whereas it hath been duly proved before us, as well upon the 
oath of B. C. constable, of aforesaid, as otherwise, that he 
the said B. C. did duly summon the said U. M. to appear before 
m^SL reasonable time in the said summons mentioned and spe* 
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eified ; but notvriths^andiitg the same, be the said U. M. hath not 
appeared before us according to such summons. }Ve, therefore, 
baying duly examined into the matter of the said complaint, and 
the truth thereof having been fully proved before us upon oalb, 
4o discharge, &.c. 
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COMPLAINT TO TWO JUSTICES OF THE MASTER 

AGAINST HIS APPRENTICE. 

County, S8. The complaint and information of A. M. 
<of in the said county, farmer, taken on oath before us, A.B, 
and C D two of the justices of tlie peace in and for the said 
county, the day of who saith that A. P. having becaa 

bound to him an apprentice by indenture, bearing date the 
^ay of &c. and having entered upon his apprenticeship ae-^ 
cordingly, hath been refractory and disobedient to him the said 
4^1. and particularly (as the case may be) A. M« 

"^afcen the day above men- 
tionedi before us, A. B. 

CD. 
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A WARRANT FOR A DISORDERLY APPRENTICE 

BY TWO JUSTICES. 

. • 
County, ss. Whereas oath hath been made befoi^^.. 
us, A. B. and C. I), two oi the justices of the peace in and (or 
the said county, by A. M. of m the said county, farmer^ that 
A. P. apprentice to the said A« M. hath committed divers xm- 
demeanors against the said A. M. his master,. and hath like- 
vrise run away from his said master. These arc therefore 
to require you forthwith to apprehend the said A. P. and 
bring him before us to answer the said complaint, and to be dealt 
with according to law. And you are to give notice to the said 
4- M. that he appear before us at the same time to make good 
his complaint* Uiven under our hands an(l seals, inc. 
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COMMITlVlENT OF AN APPRENTICfi TO THE COtf- 
MOM OAOL, ON COMPLAINT OF HIS MASTER, 
BY TWO JUSTICES. 

County, ss. To the constable of in the county 
of and to the keeper of the common gaol at m the said 
county. Whereas compdaint hath been made before us, A. B. 
and C. O. two of the justices of the peace in and for the said 
county, upon the oath of A. M. of in the said coonty, farm- 
er, that A P. apprentice of the s^id A. M. faath committed di-^ 
vers misdemeanors against him the said A. M. hf» master, and 
particularly (as the case may.be.) And wheretis up«n exami- 
nation thereof, and upon hearing the allegations of both parties, 
having con^e before us for that purpose, and upon due conside- 
ration had thereof, he the said A. P. i» and stands convicted be- 
fore us of the said oflknce. We do trierefore hereby command 
you the said constable to take and convey the said A. P. to trie 
said common gaol, and to deliver him to the said keeper there- 
of, together with this warrant. And vre 4o heveby comiApd 
you the said keeper of the ^aid common gaol, to receive^e 
tudd A. P. into your cihtody in the said common gaolj there ta 
Temain and be corrected for the space of . Given under 
our hands and seals, &c. 
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DISCHARGE OF AN APPRENTICE BY TWO JU& 
TICES ON THE COMPLAINT OF THE MASTER. 

County, ss. Whereas complaint, &c. (as in the last 
precedent). We do therefore by these presents discharge tlie 
said \. P. from his apprenticeship to the said A. M. any thmg 
in anv indenture or indentures of apprenticeship betwixt them^ 
.er otherwise to the. contrajrj notwithstanding. Given, &c. 
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NO. XLt. . 

lEES OF THE JUSTICES OF THE PEACE.. 

IN CRIMINAL CASES. 

For a precept to suiQ.nion a jury, to inquire of a forcible en . 
%y,or detainer, thirry^seren and ahalf cenis. 

Adpiinisteriug an oatb, twelve and a half cents. 

Forswearing a jury to inquire of a forcible entry or detainer, . 
twenty- fire cents. 

A precept to summon a jury to, try a traverse of the force, 
Ibiriy-seven and a half cents. 

Sweating a jury to try the traverse^ twenty-five cents. 

Drawing a conviction of a forcible entry or detainer, one dol'^. 

A warrant of restitutio^ thirty-seven and a half cents. 
A iriittimus for a fine or forfeiture, nineteen cents. 
A warrant agamst a person for a breach of the peace, or a mUk 
demeaiior, nineteen cents. 

AAond or recognizance, twenty- five cents, 
^ff^mmons upon a penal law, twelve and a half cents. 
Drawing a conviction, thirty-seven and a half cents. 
As warrant to levy a penalty, nineteen cents. 
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IX)AN OFFICER. 

The loan officer or commisiioner of loan is a mere casual 
cpunty officer. When his trust is completely executed, hift 
office of course ceases to exist. 

When at former periods, this state bad more money in the 
treasury than it required for the purposes of government, the 
legislature hare from time to time, as such occasions occurred, 
by special acts authorised the loaning certain specific sums of 
the public monies, to the citizens resident within this state, up- 
on mortgage security on lands situated within the limits thereof; 
and that such monies should be invested in and distributed 
among the several counties, according to their relative wealth 
and population. 

There yet remain at present three different loan-officesAiius 
created at distinct periods of time in the counties which existed 
when tliose loan> were directed to be made. 

The officers, being generally two in each county, to whom 
these offices are entrusted, are variously distinguished. The 
most ancient are called " The Loan Officers^^ and in common 
parlance, the " Old Loan Officers,'*^ The next in order of ap- 

fjointment, are styled ** The JVew Loan Officers,^\ and those 
ast created, are denominated " The Commissioners ofLoan,^^ 

The acts creating the two former offices provide, that the 
loan officers therein contemplated, should be appointed by the 
judges of the common pleas and the supervisors of the counties 
tj which such monies were loaned. The commissioners of loan, 
however, were originally appointed by the council of appoint- 
ment. But all vacancies which happen in either of the said offi- 
ces by death or removal, continue to be filled by ^uch judges 
and 'supervisors, in their discretion. 

The statutes authorising loans uniformly provide that the su- 
pervisors shall take from the loan officer appointed, a bond with 
Such sureties as may be designated for the due| execntion of his 
office, which mu?it be deposited m the clerk's office of the coun- 
ty. And in some cases it is enjoined on the loan officer to take 
an bath of office. 

For the performance of an office of such high responsibility, 
Jt majr weU be supposed that the selections of the officers are u- 
gually made {rom the most subslatilial, best informed, and disf 
ciievt fi-eeliohlcrs of the county. 
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BjT the constitution of this state, loan officers, county treasur- 
ers, and clerks of the supervisors, shall continue to be appointed 
in the manner directed oy the pi*esent and future acts ol the le- 
gislature. 

A loan officer is disqualified by statute for the office of supervi- 
sor; for the obvious reason, that be ought not to be placed in a 
situation to be a judge of his own official acts. 

DUTIES, 

The principal duties of a loan officer, are as folio vrs, viz. 

1. It is his business to receive the interest monies and such 
ii^talments of principal, as annually become due and payable on 
mich mortgages to the people of this state, as have been entrust- 
ed to his care and nanagement. 

2. In case of defalcation of payment of interest and principal, 
both or either, according to the tenor of any such mortgage and 
the statute or statutes in such case made and provided, it is in- 
cumbent on him to foreclose such mortgage, by selling the mort- 
gaged premises at public auction, givms due notice of the in- 
tended sale, and thereupon to execute a deed to the purchaser ; 
and^after retaining out of the sale monies the principal and in- 
terest due the state, together with the expences accrued, to re- 
turn the overplus, if any, to such mortgagor or his legal repre- 
sentatives. 

3. It is his duty annually, at the time fixed by law, to pay inr 
to the state treasury the full amount of interest and principal mo- 
pies by him received for the current year on such mortgages, ex- 
cept he has not been able to re-loan such pnncipal received, on- 
Iv retaining in his hands the amount of his lawful fees. And 
the receipts in writing from the treasurer of the state for the 
time being, are the requisite vouchers he must exhibit to the 
supervisors of his county, in proof of the due execution of hi^ 
office. 

4. It is enjoined on hira annually to account to the supervise 
ors of his county touching the exercise of all his official duties, 
and for that purpose it is made his special duty. 

5. To provide proper blank bo >lu, and therein to enter the. 
minutes of ihe proceedings in hb office. 

Where money is loaned on mortgage, by the loan officers, 
pursuant to the act of the 14th March, 1792, (sess. 15. ^'^M 
after a default ol paj^ment of interest by the mortgagee, for 22 
days after the same is payable, all equity of redemption is forever 
foreclosed, by such default, and the loan officers beconje vested 
with an absolute and indefeasible estate in the land, so that this 
court cannot regard any estate as existing ia the mortgagor. 9 
Johns. Rep. 129. 
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PRECEDENTS. 



LOAN OFFICER'S BONa 

foow all men by these presents, That we A. B. and C. t). ef 
3C. in the county of U. are held and firmly bound unto the peo* 

})le of the tate of New- York, m the sum of ten thousand dol- 
ars, to be paid to the said people, for which payment wi-ll and 
truly to hf made and done, we bind ourslves, our heirs, exeeu* 
tors Hod administrators, and every of us and4hem jointly and scb* 
verally, firmly by these presents. Sealed with our seals, and 
dated the day of in the year, fac. 

Whereas the above bounden A. B. bath in virtue of an art 
entitled "an act tn loan 50,000 dollars to the people of this state,* 
passed tlie day of &c. (or as the case may be) been duly 
appointed a loan uflicer for the said county of U. 

Tbe condition of the above obligation is such, that if the A^ 
bove bounden A. B. shall do \^ell and truly perform the c^% 
and duty of f of the loan officers of the county of U. and shall 
demcAn himself therein without favor, malice or parti^lfty, thea 
the above oblgation to be void, otherwise to remadn in fuH 
force and virtue. A. B. (l. s.) 

Sealed and delivered in C.J)> (l. s.) 

the presence of 

TJlster Oounty, ss. I A, B. will, According to th€ best of tny 
*sbill and k iowledge, faithfully, impartially and truly demean myv 
self in discharge of (he trust committed to me as one of th^ 
loan officers for the county of Ulster, in pursuance of tbe ac( 
entitled " an act," fcc. and according to tbe purport, true intent 
and meaning of the said act, so as the public may not be preju* 
diced by ray consent, privity or procurement A. B. 

Swoni this day of before 
me K. fj. one of the judges of 
common picas, fee. 
The foregoing bend and surety are approved bjr the vn^ 
^ersigned common pleas judges and supervisors of the coontyof 
Ulsto^ . 

A. L.) 

G. T. > Judges, fee. 

K O. S 
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^<yriC^ OP INTENDED SALE OF 'MORTGAGED 
i*lieMI8£S. BY COMMISBIO^iaiK OF LOAMS. 

CoUBty, f^h No^ii^e is hereby given, tliat on tbe tfaird 
^iiesfji^jrlii September ueaLV^it iwo o'cJiodi in tbe afiemoODi wiU 
be sold at public vendue at tbe couit-bouse, in tbevilhge of K. 
ija t^f f^akl c^Ufity^ to tbe highest bidder, tbe following lots of 
Iwi^ umrtgsged by ibe respective persons herein after mention- 
ed, to the commissioners-for loanipg money in the county of 
for the non-payment of the interest due on their refpcctive 
mortgages, agreeable to the act, entitled ^ an act saithorising a 
lean of monies to the citizens of this slMe/' passed the eleventh 
day of April, 1808, to wit-: 

All those two certain lots of land in the town of containing 
■fifty acres. 

All that certain lot of land in the town of containing one 
hundred acres. 

All that, &c. &c. 



3>EED , OT CONVEYANCE OF MORTGACEI) PRE- 
MISES, ON A SALE BY THE NEW LOAN OFFI- 
CERS. 

This indenture made the day of in the year of our 

liOrd one thousand eight hundred and one, Between the new 
loan officers of the county of of the first part, and P. Q,. of 
the town ©f in the county of aforesaid and s\si\e of New- 
York, of tbe seoond part, Witnesseth that the said ^an officers 
^f the county of for and in consideration of the sum of two 
hundred and fifty doll»rs, lawful money of the said state, to them 
in band paid by the said P. Q. the receipt whereof they the said 
loan officers do hereby ackcowledge and thereof discharge the 
said P, Q. his heirs, executors, and administrators forever, have, 
pursuant to a law of the state of New-York, entitled "an act 
for loaning monies belonging to this state,** passed the day 

of in^he year of cranted, bargained, sold, released, enfe- 
offed and confirmed, and by these presents do crant, bargain, sel!, 
release, enfeoff and confirm unto tbe said P. Q^. his heirs and as- 
signs for •€ver. All (describe the land) together with all and all 
manner of improvements, hereditaments and appurtenances 
whatsoever to tne same belonging, or in any wise appertaining, 
and all the estate, right, title, interest, claim and demand what- 
soever of the new loan officers of tbe county of and their 
•successors to the above bargained premises, and every ^art there- 
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of. To have and to hold the above bargained premiaes, and 
every part and parcel thereoF with the appurtenances to the aaid 
P. Q; Qis heirs and assigns forever. In witness whereof thf said 
loan officers of the coun^ of have hereunto set the seal of 

their corperation, together with their hands, the day and year 
above written. 

P. O. > New Loaa 
U. T. > Ofteeci*. 

Sealed and delivered in the 
presenoeof 

6. H. 
K.L. 



CHAP. X. 



THE SUPERVISOR. 



KATUBE OF THE •PriCH* 



The term Supervisor^ is coinpoundcd of two latin words, «u«j 
per and video ; meaning, to see ever, lo overlook, or superintend. 

A supervisor in each to\\Ti in the ^v era! counties in tbisslLte^ 
is annually on the fiist luei-day in Apnl cbo&«n b^ ballot, for 
one year, and until another is appointed in hi& pJare, by the 
freeholders and inhabitants of everj such town qualified by law 
to Tote at town meetings. In case of death, renioval, incapaci* 
tj or refusal to serve, then his plate is to le supplied by zsx 
flection of another pei'son for such office, at a special town 
meeting accordisg to statute. And if such other election is not 
made within 15 days thereafter, then three justices of the peace 
residing in or near such tovn, niay by warrant under their 
bands and seals, appoint another person to fill such vacancy. 
Law N. T. Towns. March 19, 1813. , ^ 

Although a supervisor is thus chosen by the freeholderrand 
inhabitants of a single town, yet he becomes by the nature of 
his office a supervisor, overseer and guardian of the civil con- 
cerns of the whole county, whereof the town ^kich elected him 
is a component part. 

Thesnerifi^ as chief executive and p^ace ofTicer, has para-: 
mount powers in his county to those of the supervisors, but m 
aU matters relating te the finances of the county, the latter have 
hitherto had by law principal cognizance in the same, 

^UALIFIOATION. 

Before the supervisor enters upon the execution of his offic^ 
and within fifteen days after his election or appointment, he 
must take and subscrme before some justice ot the peace ijsm 
"fbUowing 
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OATH. 

*• I, A. B. do solemnly and sincerely promise and STrcar (or 
affirm, as the case may be) that I will in all things to tbe best: 
of my knowledge and a'lility, faithfully and impartially execute 
and perform the trust reposed in me as supervisor of the (here 
insert the name of the town,) in the county of (here insert the 
came of the county) and that I will not pass any account or ar- 
ticle thereof, wherewith I shall think the said county is not just- 
ly chirgeable, nor vrlll I disallow any account, or any article 
1 hereof .v'lerevvlth I shall think the «aid county is justly charge- 
able, and that I am a citizen of the United States, and a free- 
holder and actual resident in the said town of iu the said- 
county of" 

Tbio oath being mthout fee or reward taken, suhscribecl and 
certified bef )re a justice of the peace, and by him delivered to 
such supervisor, ninjt by him, within eight Jays thereafter, 1>© 
trancmiltcd or delivered to the clerii of the towm for which he 
xvas elected or appointed; and in case of neglect thereof, it shall 
be deomcd a refusal to serve in such office, and the town or 
ward may thereupon proceed to a new choice according, to law,. 
Ijti.v N, Y. Uitie's Sic. Towns. 1813 

ViiHciiif for serving vnthout qualification. In case any person, 
who is chosen or appointed supervisor, shall refuse to take upou 
him or to serve such office, or shall proceed in the execution 
thereof before he has taken and subscribed such oath as afore- 
>'aid. hn will forfeit to the people of this state the sum of sixly 
twdP^ollars and fifty cents, to be recovered by an action of debt or 
'Miormation to be prosecuted hy the attorney general in any court, 
of record. 

GENERAL DUTIES. 

It is by statute made the duty of the supervisor, to prosecute. 
"Til his name, for the use of his town, before any justice of the. 
peace residing in any other town, all offenders of such rules and 
regulations as have been adopted at the town meeting of such 
town, by actions of debt for the penalties imposed for such of- 
fences; Provided, no such penalty for any such offence does not 
exceed two dollars and fifty cents, exclusive of costs of siut;. 
And in case of tbe death or expiration of office of such supervi- 
sor, his successoir in office is authorised to continue aqd prose^ 
cute any such action to effect. 

JSTotice t) the collector of the tax list and his bond thereupon. It 

IS the duty of the supervisor of every towi and ward of any city 

ia this state, to give notice to th^ collector chosen and appoint*- 
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(id in the wme^ of the amount of the tut list, and withm bight 
days thereafter, to obtain from such coQector a bond, to be exe- 
ciited by him with one or more sureties approved of by such 
ItiperFisor, in double the amount of taxes to be colleeted by 
such collector, and conditioned for the due and faithful execu- 
don of his office; and in citse such bond becomes forfeited, it 
tiien iis the diity of the supervisor with whom such bond is lodg- 
ed, bd notice from the comity treasurer of the amount thereon 
due» to bause die said bond to be put in suit, and he is en-ifled 
to recover from such collector the anlount thereon due with 
costs of suit; which sum when recovered must by such supervi* 
96r be applied iti the same maimer and to the samie purposes to 
which such collector ought to have applied thte same. 

Town Survey, It is the duty of the ^ilpervi«br, on applica- 
tion of the surveyoir general, to caus^ the nbiindd of his town to 
be surveyed; at the expence of such town, and to transmit the 
survey add niap thereof to him^ to the intent that the same may 
be proBerly delineated oh the map of this state: Arid further, 
where it shall be deemed necessaiy by the assessors of any town 
to have an actual survey made to aseertain the quantity of ally 
tract or lot sitiiate Ih thfeir tbwn, which the town line divides, 
and shall give notice to the Jkiipertistor of such toWn, such super* 
visor shall at the expence df the town, cause the necessary sur- 
4?ys to be made. . » - -^ 

Annual Meeting. By the first Sectioii of the act, edtitled *^ ad 
a^ci foir defraying the publib and necbssary chsU'ges in the re- 
spective cdiinties in this state," passed Ajpril 2, 1813^ it is made 
UUt diity of supervisors of the several cities and towns ih each of 
the bbuhties of this state, other thsLn the city and county of 
New-Tork, annually on the first Tuesday ofOctdber^ to meet 
together at tbe coiirt-house in such coimty, if theie be but one, 
and if there be two, at each of thedi alternately, ahd if there be 
no court-house, then at the place wfaer^ the last (^ourt of com* 
mon pleas shall or ought to nave been held, add at such other 
times and places as they shall find convenient; and examine, set- 
tle and allow all accounts chargeable agairist siich county, and 
asCertun what sum ought to be raised for the payment thereof, 
ahd for defraying the public and contingent charges of siicli 
county. 

They are autHorised in certain cases to cause monies to be 
riused to defray the expeftces of any necessary bridges in their 
county, not however to exceed 1000 dollars in any one year/ 
Law N. Y. Highways. Match 18lS. 

And it b also made their duty by the common school act df 

J 814 to apportion the monies in the said act specified, amoh^ 
k several towii^in their county, and to cause th« saae t« bfe 
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raUed or levied on each of the towns in such county: Pro^iiect, 
That such sum so to be raised and levied, shall be equal to the 
last appurtionmcnt of monieii received by such towns severally, 
from this stalf. . .^ 

To audit and apptrtion Town Expences, The siBcond sectidn 
of the uci first afore!^aid, makes it lawful for the supervisors of the 
sevt^ral counties in tbis state to audit as town expences the^^counts 
for services of the assessors, inspectors of election, and cooimis- 
sionors of hjghwa}'b,and to asceilain the amount of each town'spro- 
portion of the omnty c«^sts according t^ the value of real and 
personal estatc^s therein, a? valued by the assessors in each town 
m the same year, and to such sum to add such otheg sum as. 
Bbnll be found by the said supervisors necessary to defray the 
expences of sucb town, and such further bura as any such town 
shall have voted to be raised for the destruction of noxious ani« 
znals, birds and weedls in 1 lie same year, with the sum to bcraii^ 
ed in'eacb town for tlie mHintcoance of the poor thereof, and 
shall bause all such sums to bi? raised and levied together with 
taxes to be raised and levied for the use of the state, by adding 
to the tax of each person liable to pay the same, as the other 
contingent charges of the towns and counties are levied and col- 
lected. 

Town l^Tpences, to whom paid. The supervisors shall in theijF 
trarrants to the collectors of each respective town, direct such 
collector to pav tho sum so raised and coDected for town expen- 
ces, in the I'.ands of the supervisor of the town, for the payment 
of the said town expeaces, who shall for such money account 
. with the justices of the peace and the town clerk, oA or before 
the last M'Viday in September thereafter in each year. 

To appoint a Clerk and Treasurer. By the fourth section of 
the saia act first aforesaid, it is male the duty of the supervisors in 
'euch county^ as often as may be necessary, to appoint some proper 
pt:rson to be tht^u* derk^ and also some reputable freeholder of 
such county to be the treasurer of such county; which clerk and 
treasurer shall respectively hold their offices during the plea- 
sure of the said supervisors ; but it shall not be lawful for any 
member of any boai d oJ supervisors, or for any clerk of sucn 
board to be appointed, t6 h-Od the office of county treasurer. 

To tak^ a Bmd from the Treasurer for the due execution of hit 
OjHoe, The fifth section of the said act enjoins it on the su- . 
pcrvisors of every courtly, that before the county treasurer en- 
ters upon his office, they shall obtain from him a bond with suf- 
icient sureties to such supervisors, and in suclt sum as they shall 
tirect, conditioned for the faithful execution of his office, which 
liall be deposited in the clerk's office of such county. And in 
8i^ the roildition of stich bonxi shall not be complied with» m 
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when required by tbe comptrxiHer'of ihis. state, it shall be tlio 
duty of sucii supervisDrs to pj^secut? one ur more actions of 
debt on siic'i boiij, in any court of record, against tlic. obligors of 
«uch bond, or cither of them, or the heirs^ exccutoivj or admin- 
istrators of all or any of the obligors; and so much of the mo- 
nies recovered on such b(jnd as belong to th«^ state, the supcrvi-. 
sors shall pay to the state treasurer. 

May sue Freisurer for all but state monies. It is by the said 
statute made hiivful for the supervis<irsto commence an action 
of account, or for money had and received, in their own name 
senerally, aga'ri^tsuch treasurer, his executors ur adpiinistrators, 
lor all monies received by him as treasuirr, other than lor tbe 
use oftheFfate; aiul no such action shall abate or be di&continu* 
ed by the dcatii or e so i ration of oiBce of any such hoard of su- 
pervisors: and tile n^uni^'s in such ur any other action by tliern 
recovered, cxceptinc such as belong to tbe state, shall be appli- 
ed to the payment nfthecimtingent charges of the couniy. 

The Board. A general board is constituted, by a meetirtg ox' 
convention of all the menibf»r& elected or chosen by the respec- 
tive towns in a county, at sucb. time and place as the law desig- 
nates. When so coiivened, each member is authorised to act 
in a double capacity: that is, as the special representative of his 
town, and as one of the representatives ^)f the county. 

Alth')iigli their annual meeting ib on the first Tuesday in Oc- 
tober in each year, yet there is no doubt but they have power to 
convene, on special occasions, when the concerns of tbe county 
require it, and to charge such county with the lawful expences of 
tuqh meeting. 

The seventh section of the said act dechires, that a majority 
of thesuptryi<Kirs ofanycountyshall constitute a legal and com- 
petent board to transact all business at any meeting; of the said su- 
pervisors, and their doors shall be opened to all citizens who may 
wish to attend such meeting; and all questions wh'^'.i may arise 
in any such meeting shall be determined by the op:nion of the 
Biajbrityjof such supervisors attending the same. The evident 
meaning of this section is, that the votes of the majority of all 
Hie supervisors of the county at any such meeting are requisite 
1^ decide any question which is agitoted before U^ board. 

Deeds of lands to tkm de(^ irtd lawful. The eighth section 
•f the said act declares, that all cenvey^ances of lands to the su- 

Crvisors ef any county and their successors in office, shall be 
;al and valid, for the ua^ of such coigmty. 
A graiit to the supervisors, for tl\e use of tbe inhabitants of a 
niticular town is void. They can take and bold lands only 
^r the «w of the county whicn tbejr represenit* 8. Johns. Rep. 
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Thft act (sess. 24. c. 180.) enabling iupemson <rf counties t«i 
take conveyances of lands, applies only to conveyances made tQ 
the sapervisors by that name. 8 Johns. Rep. 385. 

Camptnsaiion of tlte Board cfm/ Clerk. By the ninth section 
of the said act, the sum of turo dollars per day, and no moref is 
fdlowcd each supervisor for his services and expences in attend- 
ing the meetings of the board ; and such boarcl shall allow their 
clerk' sqch sum for }iis services as the sam^ shall frem tipie tq 
time direct ; which sums sh^U be raised and levied as p%rt of thf& 
contingent charges of such county. > 

Penalty for neglect of Duh^. The ten^h section of thf said 
act pioFides, that if any supervisor shall neglect or refuse to per^ 
form any of the duties required of him by^he said act, p|; which 
he shall thereafter be directed or required t-o p^onn, he shall 
for every such offence forfeit to the people of this state the sunt 
of two hundred and fifty dollars, tq be r^covfte^ viiih cost? by 
the attorney general, at the request of the qomptrpllery V^ ^oj 
court of record, by action of deot orinformation^ 

To Repair Court-House and Gaols. The eleventh section 0f 
the said act constitutes the supervisors overseers of the court- 
house and gaols of their county, and authorises them to raise 
from tlie freeholders and inhabitants of the same, sufficient sumji 
of money to repair the aame, not to exceed the sum of five hun^ 
dred doUars in any one year ; and also to cause so |:nany soliti|[- 
ry cells to be erected for the punishipent of coi^vlcts, as thp 
court of common pleas for such county may dirf^ct ; and to cause 
all necessary si|msf(»r any of the above purposes, to be raisedi^. 
levied and collected as the contingent charges of such county. 

Rewards for IRlUng Wolves and Panthers. The twelfth sec- 
tion of the said act, makes it lawf^l fqr the si^peirisQi^ at their 
^annual meeting, to declare whether any, and what rewards shall 
be given for killing wolves and panthers, and to raise the same 
as contingent charges of their county ; Provided, That no rei- 
ward so to be-allow(?d by any of tbe said board of supervisors. 
f<)r the killing of any wolf qr panther, bhall exceed the sum pf 
twenty-five dollars. 

By the act of April 7, 1815. a state bounty of 20 dollar^ tor 
kilUng a gro WA wolf, and 7 dollars fmd SO cents for each wolf 't 
whelp, is provided, to be paid iq th^ first instance by the pqunty 
trei^qr^r, and a like bounty is pfiovided to be paid by tb^ coi^. 
ty : making the whqle bounty for killing ^ wolf forty ddljtrs, cuoid 
a whelp fifteen dollars. 

To obtain such bounty, the person killing such wolf or whelp» 
miin take the head thereof, the Fkin and ears entire thereon, to 
^ome justice of the peace of such county, and make oath of &e 
fupe Md place when and where such wolf or whe^ was t^f^ 
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fn4 Iiilled, and by whom it was taken and killed, and shall sub- 
quit to such further examination upon oatb, as the said justice 
maj require ; and tl^e said justice shall thereupon, cut off and 
pum the ears of the said wolf or whelp, and give the person so 
applying a certificate thereof, apd setting form the substance of 
jRich oatb and examination. 

Np bounty is td'be paid for killing such whe)p unless it appear 
lAi^t tl^e piother was not taken before she brought it forth. 

To raise Monies for Criniinal Suits. By the I7lh section of 
the act, entitled " an act for regulating proceedings in criminal 
eases,'' passed Feb. 25, 1813, the supervisors of the several 
counties are required to cause a sufficient sum to be yearly rais* 
ed for the ^pei^ces gf the prosecutor, of witnesses from a for- 
ei^ county, and^f poor pe^ons being witnesses, in Criminal 
;8Uits. 

DUTIES TO FACILITATE THE COLLECTION OF 
TAXL3, ACCORDING TO STATUTE. 

On Assessment of Real Estateit. When the assessors of any 
town (whose duties will be found in the second part of this book) 
fhnll according to the act for tiie assessment and collection of 
taxes, passed April 5, 1813, have ascertained and set down m 
|ibeir first or original assessment roll the value of the real estate 
owned by each resident of such town or assessment district anid 
completed such roll, such valuations must be revised and approv- 
.-ftd by the board of supervisors of the county where the same is 
made, and the same shall thereafter be considered the triie val- 
uations of such real estates, and shall not thereaftejr be varijed^ 
pxcept where the value of any shall be increased or diminished 
by the erection or destruction of houses, or other improrement^ 

On ordinary Assessment of Reed and Personal Estates. When 
the assessors of any town or t^e major part of them, shall hav^ 
completed and signed their assessment roH of real and personal 
•states within 8U(% town or assessment district, and shall on or 
before the^^ day of August in any ^ear» have delivered the 
same to the niperv^str of such to^vn, it then becomes the dvt|r 
of such supervisor ^o deliver the same to the board of supervi- 
sors of that county at their next meeting, and the supemsor or 
xlerk .to whom such assessment roll shall be delivered by the as- 
sessors, shall after the same has been examined and corrected by 
the board of sunernsors, cause a fair cop^ thereof to be made, 
.and deliver such c»py, or the corrected original, to the clerk of 
such city or town, who shall deposit the same in hb office, for 
the use of the assesscns of suc^ cit^ or town the succeeding 
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. Id and by tiic »xth section of the said act, it was made the 
fluty of the supervisors e( the several counties in this state at 
their then next meeting in October or "before the first day of 
November thereafter, to estii^ite and set down in the column 
left for that purpose, opposite to the several sums set down as 
the value of real and personal estates in the assessment n)U8, the. 
respective sums in dollars and cents (rejecting the fractions of a 
cent) as a tdx to be paid, tliereon; to add up and set ipyfik, thc- 
aggregate value of the real and persohal estates in the several 
towns and wards ; to direct their clirrk to make out and trjains* 
init to ihe comptroller of this state, a certificate of tl^ said ag- 
gregate valuations ; and to cause the assessment roll of each 
town or ward, or a fair copy thereof, to be deliver^ci on or be- 
fore the jfZrs^ day of Movent' er in every year, to tlhe coljectnrs 
respectively ofsuchtownor ward, with warrartts annexed' I ot'^e 
samc^ under their hands and seals, or the hands and seals of a 
majority of a board of supervisors. 

uy an act of i7 April, 18i6, the valuatipnf: of real estate nciad^ 
hy th.j supervisors of the several counties on the first 'U'uesday 
of Ociober, 1816, s^all thereafter be the rule of valua^tf^n and 
assessment of real estate within th\s state. 

Tlie Mature aiii Exigenci/ ^rf their Warrants to Colhciors.-^ 
By ^le warrant from the board of snpervisoVs directed ;o tho 
town- collector, they n\ust require him to collect from the seve-^ 
tal persons named in the assessment roll, the sevei^al siuns tncn^ 
fioned in the last column thereof, opposite their respective 
names. And there must be an authonzation in such warrant, 
that in case any of them shall refuse or neglect to pay such sum 
cu" sums, to levy the same by distress and sale of his or her goods 
and chattels together with the costs and charges of such sale, and 
n direction to the collector to pay such part of the money so 
collected as shsdl have beer) directed to be raised for the support 
of the Poor, to the overseers of the poor of his town or ward, 
Vid such part of the money as shall have been directed to be 
raised to deixay any other expences of the town^ to' the supervi- 
sor of such town, and the residue of the money by him collect- 
ed, to the treasurer of the county, on or before the jirst day of^ 
FAruory then next, retaining in his hands out of thjp same for 
his services, five cei)ts upon every dollar that he shall collect or 
levy. 

fVhere there are more than one Collector, In ca$e there shall 

he more than one collector in. any town or ward; then the said 

supervisors shall ^rect and cause such warrant and assessment 

. jpotl to be delivered to such one ef them its dieys)iall judge nost 

.|Qitable and proper. 
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: •■ the Rolls to he given to the Covniy Trcastirer, 
As ::uv..t -'^ '.i. suj-ervisu» shall have sector oelivLred the 
rolis ^ . . ; ■. .naiil as aforcsiiid lo the ccIlecTors, the^ ihvH 
trdii L. .^i .. . r.iiii. fhereof to llie lieafurer ef the county, con- 
tain u^ • ( I .••i'.'-i of the several collectors, the amount of the 
tif.:.*. .i«y are severally to collect, and disunguish tlie sums 
thai are to he collected for the support of the poor, for the oth- 
er town cxpt^nces, and for the contir«gf nt charges of the cowity^ 
and ihe time when sqch collectors are dheetedto account for 
and pa^ Uie same to the county treasurer. 

Putiss on Receipt jrom the Comptrotter of JRgeded Taxea. 
1^!i* n the Comptroller shall on or before Mic third Tuesday in 
Jiily in any year, according to law, transmit to the treasurer of 
an^ county, a Transcript of the 'i axes of the preceding }ear in 
the toivns of sucl^ county, i^hich for any cause whatever shall 
have been i ejected by the comptroller, and such county treasu- 
rer shal< deliver the same to the board of supervisors of such 
count) at their next meeting after he shall have received the 
same, and in cases where the tax has been rejected by the comp- 
troller on account of any inaccuracy in the description of the 
real estate on which such tax was laid, or the comptroller shall be 
of opinion that the real estate is so imperfectly described that it 
bannot be located with certainty, then and in all such cases, the 
sapervisoi of rhe town in which such real estate is situate, shall 
if in his power add to the assessment roll of such town, an accti* 
rate description of such r^al estate ; and the board of supervi* 
s«rs shall charge such real estate with the taxes and interest 
thereon in arr«ar, stating however, each year's tax separately, 
and shall direct the collection thereof as a ta^ of the year m 
which such descriptions are^perfected. 

When a Town has been Dwided. In case any town in which 
such taxes shah have been assessed, shall have been divided since 
such assessment, then the said taxes and interest shall be appor- 
tioned by the board of supervisors among the towns included 
within the limits of such original town, in such equitable mannei^ 
V they may deem proper. 

State Tax. If a tax is to be raised for the use of the &tate^ 
the supervisors must then send a copy of the assessment rolls,' 
when completed, to the comptroller, stating thereon the sums 
directed to be levied for th^ support of the poor of each town, 
for the contingent charges of the county, and for the state tax/ 
mnd the date oT their warrants to the collectors. When there is 
no state tax to be rused, the supervisor?, instead of transmitting 
copies of the assessment rolls to the comptroller, shall in lieu 
thereof transmit to him a certificate of the aggregate amount of 
^ valuation of real tod personal estalea iia tki^ i«^«t^\«ntt^ «\ 
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trtrdsin Uie same county, on or before the first day ofFebruarjf 
iikever^year. , 

lAqmaation of InAndudl AccaunU. The twenty-fourth sec* 
tion of the act here considered, prorides, that an account audit- 
ed by the board of supenriaors in ihj county of this stiate, in fa- 
tor of any persod, shall be od intereM at the rate of sctoI pet 
centum per annum, froni the time tUfe paymMtt of the said ac- 
count shall be denlanded from the treiisaret of the countr : 
Providedf Such demand shall be made on, dr subsequent to tne 
first day of March, aiiler the account shall liave been audited. 

[For the supervisor's duty as an Inspector of tUections, se^ 
title ^' Inspector of £lectioQ|3," and for bis du^ as a commildoa-'^ 
*' of exci^, see title '* Commissioner of Excise.''] 






Precedents. 

tidurrti f keaSurer's bond to the sitrPEti* 

VISORS. 

Know an men by the^ presents, That ^e, 4*. B* ^^ the town 
of in the county of , and state of New-Tork,. gentleman, 
and C. D. of the same place, farmer, ar^ held lind fimily bound 
t6 the supervisors of the said county of in the sum of .,• 
of lawful money of the said state, to be paid to the said supervi- 
sors or their successors : For which payment wcill and truly to 
be made, we the 9aid A. B. and C. D. bmd odrselves, our beirsi 
isxecutors and administrators, each and every of us and them, 
jointly and severally, firmly b; these presents. Sealed with 6ur 
seals, and dated this day of in the yeftr one thousand 
eight hundred and 

Whereas, the said A. B. bath on the day of , ktst past 
been duly appointed treasurer of the said county of 

The Condition of the above obligation ss such, that if the a^. 
^ve bounden A. B. shdll well add truly execute the office of 
Treasurer ef the said county of , and shall pay ail moniei 

vvhich shall come to his hands as isuch treasurer, according to 
law, and render a just atid true account thereof to the said su- 
pervisors, or to their successors, or to the comptroller of thitf 
state aforesaid, when thereunto required, then the above obli* 
gation to be void, otherwise the same is to remain in full force 
lind virtue. A. B. (l. s.) 

Sealed and delivered ih C. D. (l. s/) 

the jM^^Moee of 
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COLLECTOR'S WARRANT. 

State of New- York. > To A. B. Collector of iLe 

County of > town of 

You are hereby required^ to collect from the sereral pei^ 
tons named in the astessmeilt roll annexed hereto, the i>eyeial 
tarns mentioned in the last column fn each page thereof, oppo- 
iite to their respective names : And you are herebj authorisied^ 
in case any of them shall refuse or neglect to pay such sum or 
sums, to levy the same by distress and sale of his or her goods 
and chattels, together with the costs and charges of such distress 
and sale : And yon are hereby required to pay the sum of 
dollars cents to the overseers of the poor of the said 

(town or ward) and the sum of doUSrs cents to the su- 
pervisor of the said (town or ward) for the payment of town ex- 
pences, dollars cen'ts, being the residue of the tax, to 
the treasurer of the county, on or before the first day of F< brua- 
ly next, retaining in your hands out of the monies to be rollectr 
ed for your services, five cents upon every d«»llar you shall col*' 
lector levy and pay over a^^* before directed, for which this shall 
be your warrant ; and hereof fail not. Given under our hands and 
seals, at the day of in the year one thousand eight 
Imndred and 



COLLECTOR'S BOND, 

Whereas A, B. of Kingston, in the county of Ulster end state 
of New- York, hath been lately chosen, (or appointed, as the ca^e 
may be,) to the office of collector of taxes for the said town of 
Kingston, and we C. D. and F. G. of the same place, have in 
in pursuance of the ace in such ca^e made and provided, cfTered 
oursf Iv^es as sureties that the f<aid A. B. shall duly <x<nu*e the 
duties of tlie said office", according to law. Aoir, xhercf.rt^ Kttow 
all men by these piese/;t^, That we t:ie said A B. C D. and F. 
G. are held and firmlv bound to J, L. supervisor of the said 
town of Kingston, and his succcessors, in the surn of fdouhle the 
amount of trie taxes t > be collected) of lawful m loey of the 
state of New- York, to be paid to the said J. L. or his successors 
in case default shall be made in the comlition hereunder wi i»:en. 
Ft»r which payment well and truly to be marie, we bind ourselves 
jointly and severally, and our joint and several heirs, executors 
and administrators, firmly by these presents. Sealed with our 
seals, and dated tbe^ day of in the year of 

Z 
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The Condition t>f the above obligation is such, That if tbe 
above bound A. B. shaU duljr and raithfully execute the duties 
of the said office of collector of taxes, pursuant td the statute ia 
iuch case provided, then the above obhgatioB to be v^id, othei'^ 
wise the same shall remun in full force and vhrtue. 

A. B. fito s. 

C. D. (1^ S.1 

Sealed and delivered in the 
presence of 



CHAP, xr 



THE COUNTY TREASURER- 

- The County Treasurer, as we have seen under the tide of*^ 
Zioan Officer, is an officer recognized by the constitution of this 
State ; and in the preceding chapter we fiqd, that he receives his 
Appointment, according to statute, from the supervisors of his 
County. No oath of office is required from him : his bond with 
approved sureties to the supervisors is deemed a sufficient prer 
sequisite to his official acts. 

GENERAL DUTIES. 

It is the duty of the county treasurer, to receive all the monies 
raised in his county, for defraying the public and necessary char- 
ges thereof, and for the use of the state, and to pay all the mon- 
ies by hiui received for such charges, as the supervisors of such 
county shall by a written order for that purpose direct. All mo- 
nies received by him for the use of the state, he must pay to the 
treasurer of the state, within the time required b} law. 

It is incumbent on him to keep a just and true account of the 
receipts smd payments of all monies which shall come to fai^ 
hands as treasurer of his county, and to .enter the same in a 
book or books to be kept for that purpose, and once in every 
year at the annual meeting of the supervisors, or at such other 
time as they shall direct, to. exhibit to them all such books and 
Youehers relating to the same, to be allowed and audited. 

His duty to pay on sight the amount of the orders of courts jot 
expencea in criminal suits. The statute regulating proceedings hx 
criminal cases, makes it the daty of the county treasurer to par 
on sight, or as soon after as he shall have sufficient monies in his 
hands, the amount of any order from any.court, for the expences 
#f the prosecutor, of foreign witaesses, or of poor persons hav- 
ing been witnesses on the trial or .conviction in any such court of . 
any person, for a larceny or other felony. And the treasurer 
Ami he allowed is his accounts all such payments, as ptirt of tb^r 
•ontiagent charges of such county. 
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nii duty when CoUeciors arc in fault. If any collector fai any 
city, town, or ward, shall not pay to the supervisor and over- 
seers of the poor thereof, the monies directed to be paid such 
Collector by ins warrant, within the time therein mentioned, and 
produce to the Ciiimty treasurer receipts for the same from one 
or more of the <Jaid overseers and supervisor, or satisfactory evi-« 
dence of such fiayment, within one week after the expiration of 
the time mrntioned in such warrant, the same shall be deemed 
to be unpnid, and it shall then be tJie duty of the treasurer to 
collect the SAme, together with other monies, if any, which may 
be due fr«>ni »uch ci^llector, for taxes, and to proceed in the same 
manner for the recovery thereof as is directed in such cases by 
the art^ entiih'd " an act for the assessment and collection of 
tixe**** and out of the fn^t monies received by him on such pro- 
ceedings to puy the same to the said supervisor and overseers 
of the ptH>r, 

Oti frfefivre of Colhctor*s Bond, If the collector of any 
t^\wo or ward, forfeits the bond he hns executed to the su- 
|iervisor of such town or ward, for the faithful collection of the 
iaxes thereof, it then becomes llie duty of the county treasurer 
to c;ive notice to the supervisor with whom such bond is lodged, 
of the amount due from such collector ; and thereupon the said 
supervisor will cause the said bond to be put in suit, and recover 
the amount due from such collector with costs of suit. 

HIS DUTIES UNDER THE ACT FOR THE ASSl^SS- 
MENT AND COLLECTION OF TAXES. 

Oil s: element with CoUectors^. If any collector shall within 
the one week, allowed him by law, after the expiration of the 
time for collecting the taxes according to his warrant, make 
oalh before the county treasurer, that the sums mentioned in an 
account, then delivered to such county treasurer, remain un- 

taid, and that such collector has not, upon diligent inquiry, been 
ble to discover any goods or chattels belonging to or in posses- 
pion of either of the persons charged with or liable to pay the 
paid respective sums whereon he could levy the same, and that 
such account is a true transcript from the assessment roll, then 
lind in every such case it is the duty of the county treasurer to 
ftudjt the account of such collector with the amount thereof, and 
before the first day of April thereafter to transmit to the comp-* 
IrolVr of this state the said account or return of arrears, with the 
Mldavit ofthe collector written at the foot or on the back of the 
^\ a^ocount; and if the collector shall at any time receive the 
^i| Oil part of any lot, piece or parcel of land, charged with tax- 
f^is^b^ U$fiessment roll^ and have Specified such part, l)e nius|> 
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enter in his arrears to the county treasurer such specification, in 
order that the part on which the taxes remain unpaid may be 
clearly known : Wherefore it is the duty of the treasurer careful- 
ly to compare the accounts of unpaid taxes wilh the original en* 
tries in the rolls, which must specify the owners' names of the 
real estate, the quantity of the land, description, valuation, tax 
due and unpaid ; and on such account of unpaid taxes the trea- 
surer must endorse a certificate accordingly. 

When and how to enforce payment from the Collectors. If any 
collector shall refuse or neglect to pay, according to law, to the 
' 'county treasurer the amount of the taxes mentioned in the as- 
sessment roll delivered to him, then it is incumbent on the said 
treasurer, within twenty days thereafter, to issue a warrant, un- 
der his hand and seal, directed to the sheriff of the county, there- 
by commanding him to cause the same, or if any part thereof is 
paid or accounted for, then so much thereof as shall remain un- 
j)aid and not accounted for, to be made and levied of the goods 
and chatties, lands and tenements of such collector, and to re- 
turn the money to him the said treasurer, within forty days* after 
the date thereof, together with the said warrant ; and shall im- 
mediately deliver the same warrant to the sheriff of the county. 
And it is made the special duty of the treasurer, on receiving 
from the supervisors an account of the assessment rolls and war- 
rants, to charge in his books each collector with the amount of 
the money he is to collect, and in case of neglect of the sheriff 
in returning such warrant as aforesaid, to transmit a certificate 
thereof to the comptroller, that he the said treasurer has issued 
such warrant, mentioning against whom and for what sum, and 
that the sheriff has neglected to pay the same, or to pay the mo- 
ney thereof. 

If any pounty treasurer shall neglect to issue such warrant a- 
gainst any delinquent collector, or to transmit such account and 
certificate, he is thereby made answerable for the whole amoudt 
of the deficiency of such collector. 

JETw duty on the receipt ofrgected taxes from the comptroller, — 
In cases where taxes liave been rejected by the comptroller 
for any causes whatever, and the transcripts thereof shall by him 
be transmitted to the county treasurer, it then becomes his duty 
to deliver such transcripts to the board of supervisors of his 
county, at their next meeting after he shall have received the 
same ; to the intent that they may forthwith act thereupon as the 
law further requires. 

When and Mw to receive arrears of county taxes from the state 
treasury. Whenever there are any arrears of taxes due any 
county, and the county treasurer shall produce to the comptrol- 
ler, a copy of a resohition of the boaxd of ^\»^e:tmivt% ^\ ^xs^ 
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county, certified by their clerk, agreeing to accept of such ar««- 
rears of taxes and interest, then the^ comptroller is authorises) 
to issue a warrant in faFor of such counly treasurer, on the trea? 
surer of this stale, for the amount of such arrears and interest. 

Forms of Assessment RolU and returns of unpaid T txes. When- 
ever the comptroller transmits to him blank forms of assessment 
rolls, and returns of unpaid taxes, he shall distribute them among 
the town clerks, to be delivered to the assessors, whose duiy it 
shall be lo complete the assessments in theii several tpwns, ii^ the 
manner required thereby. 

Comptroller's allowance o ^kis Accounts, The comptroller in . 
settling the accounts of the county treasurer, allows the defi- 
ciency on real estate only. All accounts of deficiencies on per- 
sonal estate as well as the delinquencies of collectors, must be 
delivered '^y the treasurer to the supervisors, who will cause the 
amount thereof to be raised in the next tax. 

Specialty of tis Payments. The first monies received by the 
county tw^asurtr, must be applied to the payment of the county 
charges certified by the supervisors, and the residue of the mo- 
nies received by him. must be paid into the treasury of this state,,, 
on or before i\ie first day of March in every year, retaining, one 
cent upon every dollar for his services. 

Ordinary Compensation. Every county treasurer shall be en- 
tilled to retain for his services a commission, at the rate of one 
cent, upon every dollar which he shall receive and pay, to wit, 
oac half of such commission for rccdving, and the othpr half for 
paying. 

fVheii and how to pay Creditors of the County. When any. 
public monies are in the hands of the county treasurer, he shall 
pay to the creditors of such county, such sums, and in suchtnan- 
ncr, as the board of supervisors shall have directed. 

His duty by the School Act. By the sch>ol act of 1814 it is 
made his duty to apply for and receive all such monies as are in. 
virtue of the said act from time to time apportioned to his couDr 
ty, and to dispose of the same according to law. 

In case of Ms Death or Removal from Office. Upon the death,, 
resignation, or removal from office, of any county treasurer, all. 
the Dooks and papers belonging to his cfffice, upon the oath of 
the preceding treasurer, or in case of his death, upon the oath of 
his executors or administrators, shall be delivered to his succes- 
sor in office ; and if any such preceding treasurer, or his execu- 
tors or administrators, shall refuse or neglect to deliver the same 
upon oath as aforesaid, being lawfully demanded, every such per- 
son shall forfeit and p*y for every such refusal or neglect, the 
sum ^f one thousand two hundred and fifty dollars, to ne recov- 
ered with costs of s^k foe the use of ib^ same county, in th^ > 
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itame of Ae^supenrison of such county, by attion of debt oibj 
information, in any court of record ; and in every sucb action or 
ififormation, it idiaQ be sufficient for the plaintiff to set forth, that 
the defenduit on the day such demand was made, became in* 
debtedto the si^rviiors of such county in the sum of one thou- 
sand turo btlndred and fifty dollars;" as a forfeiture for refusing 
a&d neglecting to deliver up the books and papers belonging to 
the oilce of the treasurer ef such county, according to the form 
of the ^a^, to be paid to the supervisors of the same couptjr, 
when he should be thefseunto required, and to give the i^ecial 
matter id ^dence. 



PRECEDENTS. 

WiaaUNT TO THE SHERIFF AGAINST A DE- 

UNQUENT COLLECTOR, 

State of New- York. > To the Sheriff of the 

Cotmty of J said County of 

Toa are hereby cinomanded, to cause the sum of dollans 

cefits, to be ttiade and levied of the goods and chattels, lands 

and t€^neniients of A B. collector of the town of D. it being the 

amount of the tax of the year of remaining unpaid (or im- 

accounted for, if so) by the said collector. And you are nereby 

requirei, to return the money to me mthin forty days after the 

date hej^eof, togethei with this Warrant, And hereof fail not 

Girefii mider my hand and $eal this day of in the year 

of 

F. G. Treasurer (l. s.) 
of County. 
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THE ibCTIONEER. 



JNfATVIlE OV THE OFFICE. 

The office of Auctioneer in this state, being created bj siky^ 
iute, is only to be understood from correct conceptions of the 
statutory requisitions and directions on the subject. The title 
of the act, instituting this office, at once affords a proper cominent 
on the exigency and utility of the institution. It was pasaec] A- 
pril 6, 1813, and is entitled, " an act to regulate sales by public 
auction and to prevent stock-johHng.^^ 

The term ^* stock-jobbing," signifies a false, fraudulent, pr 
deceptive contract for the sale or transfer of stock ; as if ^ per- 
son snould contract for the sale and deliirery of stock of which 
he was not at the time possessed, and thus speculate on a false 
capital. 

In London, hrokersy being those that contrive, make,' and con-* 
elude bargains and contracts, b^ween merchants and tradesmen, 
hi matters of motley and merchandize, are annually to be licenr 
sed by the lord- mayor and aldermen; and if aiiy persons shall 
act as brokeis, without being thus licensed and admitted, they 
shall forfeit the sum of 500 pounds, and the persons employing 
them, (0 ibounds. 

That sides by public auction ought to be regulated by law, 
inust be obvious to every citizen ; lor if each were permitted, 
without license, or legal restraint^ to hold public auctions, an 
avenue would, unquestionably, be thereby left open for frati^f- 
lent and deceitful practices on contracts and sales. 

Our legislature in their collective wisdom have given this suU** 
ject a more mature and discreet cohsideration, than we as in^ 
dividual can bestow upon it Let us therefore proceed to con- 
sider the provi^oQs of the act 

Appointment 'By section 2, it is made the duty of the Gov* 
emor and council of appointment, annually to appoint so^ many 
persons within this state, to be Auctioneers, as they shall* deem 
proper : Provided, That the number to be appobted in thp city 
•f Ncw-Tork, shaQ not at any one time excee4 thirtY-5>\T. 

A a 
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Section 3 declares, that if any person or persons not appoint^ 
ctl and authorized as by this act directed, nor by or under the 
autliority ofthe United States, shall sell or attempt to sell any 

f;oods, wares, merchandize or eflTects whatsoever by way of pub- 
ic auction or vendue, iN^ithin this state, be siiall be guilty of a 
rnsdcmeanor, and shall on conviction, be fined in a sum tiot ex- 
ceeding 250 dollars, or imprisoned for a time, not exceeding 
three months, or both, in the discretion of the court before whom 
such conviction takes place. 

The reader \vill from the said sections infer two facts : Firsts 
diat unless a person is appointed an auctioneer according to this 
statute, he has no right to sail any gpods, wares, merchandize, 
or effects whatsoever, at public auctien. Secondly, that al- 
though he be thus duly appointed, yet if he is not regularly qual- 
ified for this office according to law, he is not authorized to make 
such sales at public auction, but is debarred on pain of fine and 
imprisonment. 

Sureties for Office, Section 4, prohibits every person who ig 
appointed an auctioneer by virtue of this act, from entering on 
the execution of his office, Until he shall have entered into a re- 
cognizance to'the people of this slate, witk two sufficient free^ 
holders as sureties, in the sum of 5900 dollars, conditioned for 
the payment of the, duty in the said act specified to the treasurer 
of tnis state, and also thfett such person shall in all things well, 
truly and faithfully, behave and conform himself, accerding to 
the true infent and nieanitig of this act: which recoghizance in 
the city and courity of New- York, and in the cities of Albany 
and Hudson, «hall be taken by the mayor and recorder of the 
said cities respectii^ely, and in the counties of Albany tod Co- 
lumbia, and the other counties of thb state, by a judge of the 
cdurt of common pleas f6r such county, and duplicates shall be 
made of the record of every such recognizance by the person 
taking the same, one whereof shall be,dcKvfered as soon as con- 
veniently may be to the comptroller of this state, and the other 
shall be retained by the person taking the recognizance. 

Penal'y, And it is further hereii^ provided, that every auc- 
tioneer, who shall sell any goods, wares, merchandize or effects 
by way of publir. auction or vendue, without having entered inte 
i!ic recognizance aforesaid, shall forfeit the sum of 125 dollarsy 
for eacli article so exposed to sate ; to be sued for by the attor- 
ney-general, in the name and for the use of the people of this 
istate, in any court having cognisance thereof. 

Goods, <^c liMeto Duties, Sec. 1. All goods, wares^ mer- 
chandize and effects whatsoever, which shall at any time hereaf- 
ter be sold kt public auction in the city of New-xork, shall be 
iiibject to the foUowinj; duU^ to wit : sJl suob as alls of the 
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l^owtb or produce or imported from the East-Indies, ^d sfild 
ifi packages, bales, trunks or ca^ks as imported, and all such as 
are of the growth or produce of the United States, at the rale of 
1 dollar and 50 cents for every 100 dollars of the value at which the 
same shall be sold : all such imported from the West-Indies, bt^- 
ing the growth or produce thereof, and sold in packages, bales, 
casks or box<?s, as the same were imported^ and all wines andar-' 
dent spirits from whatever place imported, if sold in casks or 
vessels as imported, two dollars for every 100 dollars of the value 
for which the same shall be sold : ani^ for all other goods, wares, 
inerchandisu^ ©r effects whatsoever, if sold in the city of New* 
York, three dollars for every lOO dollars of the value for which 
the same shall be sold ; and if sold in any other city or county 
in this atate. at the rate of two dollai-s, to be paid by the person 
who shall sell the same ; auid if the owner of such goods, or auc- 
tioneer is tlie highest bidder, the same duties are to be paid a$ 
if the same had been sold to any otbfr person. 

By an act entitled '' an act relative to the duty upon goodji 
sold. by auctioneers," passed April 13, 1814, it is enacted, that 
all goods, wares, merchandize and effects whatsoever, made sub- 
ject to the payment of a duty by the act, to which we have last 
above referred, shall be, and by this latter act, are made subject 
to the payment of ^ duty, at the rate of one dollar and fifty cents, 
and no m«re, for every 100 dollars, for which the same shall be 
fK>ld, any thing in the said act of 1813 to the cot^trary notwithi^ 
standing*; and that in all other respects tlie said act of 1813 and 
all the provisions thereof, shall operate the same as if the duty 
Jixed by this new act, bad been the duty fixed in the said act of 
1813. 

Jffaw and when to Account^ in the City of^ew^Yorh. Sec. 5/ 
It isjtHed^ty of every licensed auctioneer in the city of New- 
Yerk, within 20 d^y? after the expiration of three months from 
the date of his sales (the first 3 months to be computed from the 
Hate of his recdgnizance as afore3aid) to render a just and true 
account in writing, si4)scribed by him, to the mayor of the said 
•ity, of ail sucli siue^^ frpm the time of his entering into the said 
recognizance, or the time that the last account was render,ed by 
bim as aforesaid, the amount of each day's sale, and the day of 
jeach sale, distioffuishing alato the East and West India goods 
sold, and the goods of the produce of the United States, and all 
wines and ardent spirits, if sold in casks and vessels as imported, 
;prith the amount or the sales thereof, and the duties on each kind ; 
jand thereupon such auctioneer sball take before the said mayor 
or recorder the following oath or afirmatien : '^ 1 A. B. do sol* 
jimnly and sincerely swear (or aflirm) that the account now exbi- 
^lited by me; and to which I hi|E?e satMfcribed mj nam^i eontams 
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a just and tme account of all the goods, wares, mercbandize ancj 
enects sold, or struck off, or bought in by mc, sul^jeet to duty by 
law, witbin tbe time mentioned in the said account, and of the 
days upon which the same were respectively sold, and that 1 hare 
attended such sales personally, and have examined the entries 
of such sales in the book kept by me for that purpose, and know 
this account to be, in all respects, correct." 

And erery auctioneer shall, within 10 da3rs after the rendering 
such account and taking the said oath, pay the amount of duty 
upon such account of sales to the Bank of New- York for the use 
ff this state; and in case no sales on which duties are payable, 
ij&all be made, it shall be the duty of the auctioneer to make an 
affidavit therebf, at the time and in the manner above directed, 
?ind to transmit such affidavit to the comptroller of this state. 

How and when to Account, in the Counties in this State, Sec. 
0. Every authorized auctioneer, in any other pity or county of 
thb state, shall within the time before limited, render a like ac- 
count to one of the judges of the court of common pleas of the 
county in which such auctioneer shall reside, under the like oath 
to be administered by such judge, and shall within the like time 
thereafter, pay the amount of duty upon such account of sale^ 
to the treasurer of this state, and deliver such account with the 
oath thereon endorsed, to the comptroller of this state. And 
further, That every auctioneer to be appointed as aforesaid, if 
he make no sale of goods, wares, merchandize or effects, subject 
to duty, \yithin the time limited for accounting as aforeSliid, shall 
make oatli of th^t fact before the said mayor, recorder or judge, 
and shall transmit a copy of such oath to the comptroller's oF- 
(ice v.'iihin the time limited for accounting in case ©f sales. 

Penalty for neglecting to Account. Sec. 1. If any such auc- 
lioHcer chajl neglect or refuse to render his account, or pay the 
money due from him to the state for duties, or to make the oath 
required of him as aforesaid, he shall forfeit his appointment 
iWia 750 dollars for every such offence. 

Goods declare I Free of Duty. Sec. 8. All lands and tene- 
ments and goods belonging to this state or the United States, and. 
all goods and chattels which shall he seized by any public officer for 
any forfeiture, all ships and vessels j goods and effects of deceased 
persons, goods distrained for rent or taken in execution^ effects of 
insolvent debtors, utensils of husbandry ^ goodis damaged at sea and 
sold for the benefit of the owners or insurers, horses, neat cattle, 
sliecp, and all articles the growth, produce or manufacture of thif 
state, shall in no' wise be sMbject to duty, but are hereby exensip- 
tcd anddjRclared Free from the duty aioreigaid, and may b^ send 
hy, any person, being a citizen 6f this state, in any part ^^ '^tj^S 
istinfe. ofh^r ihi^v ihf> n'fr and county of New-'yorfc. ' ^ " ' 
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7?o Aovf a stated House^ and what Oo^ds may be Sold Elser 
pAere, Sec. 9. In the cities of Neif-York^ ^bany and Hud- 
son, he is not permitted to have more than one house or store 
for his^sales, and to designate the same together with his part- 
nersy if any, to the mayor ; and he is not permitted to sell any 
merchandize, liable to duty at any other place, erxept rum^ tvine, 
brandy^ molasses, indigo, rice, coffee, cotton, sugar, cordage, to- 
bacco, mahogany, logwood, braziletto, fustick, camwood, earthen- 
ware in crates or casks, and provision in casks : Provided always^ 
That the mayor, aldermen and commonalty of the said cities, 
are authorized, to designate such place or places for the sale of 
norses, carriages, and household furniture, as to them shall seem 
proper and expedient. 

Time of holding Vendue in JVew-York, The act requires, 
that in the city of JNew-York ajl goods liable to duty that are ex- 
posed to sale at auction^ except books and prints, be so exposed 
in open day, between sun-rise and spn-set, on pain of forfeiture 
of such auctioneer's office. 

When and where not to hold Private Sale. It is not lawful for 
an auctioneer at the day and place when and where he holds a 
public auction, to sell at private sale any goods liable to duty, 
under the penalty of 1250 dollars for each offence. 

Who deemed a Purchaser at Jtuction, It is the duty of the 
Hiuctioneer, on any sale at public auction, to strike off each and 
every article so exposed, to the highest bidder for the same, wha 
is on all suc^ sales to be deemed a lawful purchaser. 

Ml Sales on Commission liable to Duty. All articles sent or 
(intrusted to an auctioneer for sale, and by him sold on commis- 
sion, whether at auction or private sale, shall be liable to the du- 
ty aforesaid, and no person as a deputy to a licf nsed auctioneer, 
shall expose to sale any goods liable to duty, ^under the penaky 
pf 250 dollars. 

When a Deputy may act. Any auctioneer may employ his 
co-partner or his clerk to hold such vendue, in case of his inabil- 
ity to attend, from sickness ; in which case the person so act- 
ing, shall for the sale so made by him, take the oath aforesaid, 
prescribed in the act aforesaid for auctioneers, and at the same 
time make oath that the auctioneer he represents is unable to 
attend for the reason aforesaid. 

JVo Pii>lic Stock to be Sold at Auction. It is not lawful for 
an auctioneer to sell at public vendue any public securities or 
stock of the United States, or of any individual state under the 
penalty of 250 doQars for each offence. 

His Stated Commissions. Every auctioneer who shall receive 
or accept any higher or farther reward for his service in the sak 
K goodsi wares, merchandize or ^ects, vrh\«Vi ^VoJiV^^ ^<^m\ssix^ 
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ted to his care, than at the rate of two and an half per cent in 
value of the amount of such sale, iinless a previous agreement 
be made in writing between the owner and the auctioneer foi a 
higher and further reward, shall forfeit the sum of 350 dollars 
for every ofifeApe. 



PRECEDENTS. 

AUCTIONEER'S RECOjGNlZANCE. 

Ulster County, ss. Be it remembered, That on the day 
pf in the ye^^r one thpusand, &c. before me C. D. one of the 
judges q/ the court of corpnion pleas for the said county, came 
A. B. who is said* fo be appointed an auctioneer for the said 
county, and G. F. and J. L. two freeholders of the said county 
who offer thems^lv^es as sureties for the due execution of the said 
office by the ^aid A. B. and the said A/B. G. F. and J. L. do 
acknowledge themsel^s to be indebted to the people of the 
state of New- York in the sura of five thousand dollars, to be le- 
vied upon ibeir respective goods and chattels, lands and tene- 
ments, to the use of the people of the said state, in case default 
shall be made in the following condition. ' 

The Condition of this recognizance is such, that if the abov# 
bounden 4* B. shall well and faithfully pay to the trcs^urer of 
this state the duties which shall accrue to the state of New- 
York, in the execution of his office, as auctioneer for the coun- 
ty of Ulster, according to the true intent and meaning of the act 
entitled " an act to regulate sales by public auction and to pre^ 
vent stock jobbing," passed April 6, 1813, and the act amending 
the same, and shall in all things well, truly and faithfully bft-« 
)iave and conform himself accordingly, then the said recogiii- 
ftance to be void, or else to remain in full ferce and virtue. 

Taken and acknowledged the 
day and year abovemention- 

ed, before me C. D. one of the judges of 

court of common pleas for 
Ulster county. 

N. B. The auctioneer must take and enter two recognizan- 
pes in the above form exactly alike, one whereof must be deli^ 
vered to the comptroller, and the other retained by the judge; 
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AUCnCNEER'S >^^cr^:T IN THE CITY OF 

NEW-TOKK. 

f 

A just and true account of goods, wares, noercbandize and eC* 
fecfs* lipb'e to duty. ?oId by A. B. one ol tbe auctioneers fortl^e 
city of Nrw-Y( rk, duly appointed, from the first day of Blay, 
1815, to the first day of August in tbe stme year, with the a- 
tnount of each day's sale, and the respective days of sale. 

May 20. 

East India Goods. ScUL 

10 Chests Hyson Tea, . . . ^, 1500 

6 Crates China Ware . • • 300 

West-India Goods, 
4 hogsheads Jamuca Rum, as imported • ,• 250 

2 do. Havanna Sugar • • .. 200 

Produce of the United States. 
10 Bales Carolina Cotton • • • • 130 

4 Hogsheads New-Orleans Sugar • > • 350 

May 28th. 
(State sales as above) amount^ • . • 150 

July 15. 
(As above) « . . . . 100 

Total amount of sales $ 1^80 

Duties thereupon due the state $ 

A. B. one of the Auctioneer^ of 
the city of New-York. 
New-Yoik, Aiijgust 1st 1815. 

Note. The above and all similar aceouots must be rendered oii 
iiath. See title ^ How aod when to aecouot in the city of New- York*" 



AFFIDAVIT IN €4SE NO SALES HAVE BEEN 
MADE WITHIN THREE MONTHS. 

I A. B. one of the Auctioneers for the county of Ulster, duty 
appointed, in pursuance of the '^act to regulate sales by auction 
mnd io prevent stock-jobbing,^' do hereby certify, as a just and 
IMio acsouat, toMbiog gO^ds, wares, aierdifuidize aad effeot^ 
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liable to duty, aecOrdmg to the said act, by me as sracli auction-^ 
eer sold, from the first day of May, 1815, to the first day of Au-r 

Est ia the sariie year, that during the period aforesaid, I the said 
B. hare not made any sales of such goods, wares, merchandize 
or efiects whatsoever. Giv^ under my hand this 1st day of Au- 
gust, 1815. A. B. one of the' Auctioneers 

for Ulster County. 
I A. B. db solemnly lind sincerely swear, that th« account now 
Exhibited by me, and i6 which 1 hiiTe subscribed my name, i& 
inallrespectsjustandtrue. 
Sworn before me, C. D. 

one of the judges of the court 
of common pleaa f f the 
cbdnty of Ulster/ 
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1m INSPECtOR OF COMMODITIEIJ. 

It is a received opinion among all civilized nations, that coni^ 
oierce and agriculture are not only two great sources of nation- 
al wealth, but that their progress and advancement are so male* 
tially identified, that the one is seldoiii, known to prosper in th# 
absence of the other. And as th^ variety of countries and cli- 
mates afford products peculiar to their locality, of which the sur- 
plus of a home consumption, after being properly mknufa'cttiredj 
usually constitutes the staple commodities of each, it hence be- 
comes an object of great importance ih the comrnerbial world*, 
that before the farmer or manufacturer is permitted to sell such 
comraodiiies at the prices regulated by the ordinary course of 
trade, the purchaser should have a guarantee that they are sound 
and merchantable. Nay, every individiial in a community is in 
fact more or less concerned, that all the mercantile transactions 
of his country should be conducted, on fair and honorable prin- 
ciples. To subserve purposes to salutary, the legislature of thid 
great and commercial state have made such statutory regulations 
touching this topic, as the policy of government and the inters- 
est of trade required. Our statutes of this character are com- 
monly called " The Inspection Laws.** To execute these ih 
conformity to the views of the legislature, the oflSces and dutiei^ 
have been created which we intend here to delineate, 

THE INSPECTION LAWd. 

Although thes^ laws vary according as the natuire or quality 
^f the commodity to be inspected may be diversified, yet they 
uniformly enjoin, that every such efiicer of inspection, for what- 
ever section of the state he be constituted^ shall be appointed by 
the council of appointment, and hence hie may be properly con- 
sidered as a county officer^ 

To understand Uie duties attacked to this oi&ce cbrrectly, it h 
0nly material that we should give a just exposition of our sta- 
tutes on this subject. • 

These laws, collectively bro^fgbt to view, beartha foilewihg^ 
titles, to wit. 

Bb 
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** An act n.r (lie Inspection of Flour and Meal and to estai>- 
Yuh the jjtandard weight of grain therein mentioned," passed 
March 5, 1813. 

•* An act for Repacking and Inspection of Betf and Pork," 
pawed March 12, 1813. 

" An act for the infection of Fish," pa«?sed March 26, 1813. . 

" An act concerning the Inspection of P»t aad Pearl Ashes," 
passed February 35, 181 3 

** An act to regulate the Culluig of Staves and Heading," pasf- 
scdMarrh 26, 1813. 

'* An act for the Inspcctibti of Sole Leather," passed March 
5, J»13. 

We shall endeavor to furnish the reader with such a digest of 
these statutes as will suffice to answer the general design of th& 
work. 

THE INSPECTOR OF FLOUR AND MEAL. 

Appoinfment An Inspector of Flour and Meal in each of the 
citii-s of New lork and Albany, and as many in each county in 
this state as sliall appear necessary, shall be appointed by the 
£Ouncn to huld their respective offices dunng its pleasure. 
Those in New- York and Albany, are authorised to appoint de- 
puties under their respective hands and seals, to assist them in 
the execution of their office, and to displace them at pleasurei 
And the officer in New- York may perform his office in its vicini- 
ty, and appoint a deputy in Kings coiinty, to inspect flour and 
iueal for exportation. 

.^. Oath, The inspector and each of his deputies ihust takei 
tile folio wing oath ofoffice, before one of the judges of the court of 
common pleas, or if in New- York or Albany, before the mayor 
or recorder thereof, viz. " I do swear (or affirm) that 1 

will faithfully, truly and impartially, according to the best of my 
Judehient, skill and understanding, execute, do and perform th^ 
dffire arid duty of inspector and examiner of flour and inaeal, ac- 
cording, to. law." 

What Flour to be Inspected and how put vp. No whfeat flour, 
jrye flour, Indian meal, or buckwheat meal, shall be shipped foi* 
exportation, before the same has been lawfully inspected and 
pBjckeA in good strong casks made of seasoned oak, or other sui- 
table timber, each cask whereof shall be hooped with at least ten 
hoops, three of which shall be on <he chime and properly nailed; 
^hichsud casks shall be of two sizes : one to contain 196 pounds 
' ^f flour dr meal, with staves of 27 inches long, and eacn head 
1< inches ^d a half diameter t the other t« contain 08 pooadi^ 
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#f flour or moal, with staves of 22 inchjps long, and each head 14 
inches diameter, or the staves may be 2!^ inrhV sjong, and each 
head not tt) exceed 12 inches diameter; hoth sizes to he nearly 
straight, for the convenience of stowage, and the tai'e to be 
marked on -^ne head with a marking iron 

Indian M^al hoio to be put up and marked. It is not lawful for 
an inspeclo!', to brand any cask containing Indian meal, unless 
the sa»ne shall have been m^de of corn p#operly kiln dried and 
ground fine and bolted. And it is provided that this act shall 
hot be construed to prevent the packing of Indi:^rt meal in ho§s- 
beads for exportation to contain 800 pounds, and to be duly m- 
spccted and brauded with the net weight onlyot the nital therein. 
On each cask of meal packed as aforesaid, hogshead« always ex- 
cepted, shall before inspection be branded with the initialh of 
the christian and surname of the manulaclurers thereof at full 
length, together with the net weight of the meal in each cask, ' 
and the words " Indian Meal^ 

Wheat Flour. Each cask of wheat flour intended for the first 
quality, shall, before inspection, be branded in like manner as 
aforesaid, and with the word " Superfine;'*^ and on each cask in- 
Jended.for the second quality, shall be branded the word " JPine;" 
and An each cask intended for the third quality, shall be brand «^ 
ed the words " Fine Middlings ;" and on each cask intended for 
the fourth quality, shall be branded the word^^ MiddlingsJ^^ 

Rye Flour.' Eachoa^^kof rye flour, intended for the first auaU 
ity, shall, before inspection, be branded in like manner as aiore- 
said, and with the words " Superfine Rye Fhurf^ and on each 
cask intended for the second quality, shiul bd branded the words 
V Fine Rue FlourM 

Buckwheat Meal. Each cask of buckwheat meal shall, before 
inspeetion, be branded in like manner as aforesaid with the word 
and letter **B/j|fea/.'' 

GBNEIIAL DUTIES OF IITSPSCTOK. 

Fahe Tare. If an Inspector qf flomr or meal, has reason t« 
suspect, that a ca^^k is falsely tared, be may ascertain the same 
by a suitable examin^tioB thereof. '- And every manufacturer or 
owner is subject to a'penalty 'of fifty cents for every pound each 
such cask is tared less than the true Weight thereof. And it is 
lawful for the inspector to seize and sdl such casks, and out of 
tile net proceeds to retiiin the lawful penalty and to dispose of 
the same accordin|to law. "' """ 

Haw to Inspect Flovr and Meal. It is the duty of the inspec- 
tor, on application, to examme and determine the qvali^ of 
«iH^ fioor and meal and on each cask iDadi^» branded and packed 
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" An act for (he Inspection of Flour and Meal and to estao- 
)Ub the standard weight of gi:ain therein mentioned," passed 
March 5, I8I3. 

•* An act for Repacking and Inspection of Beitf and Pork," 
passed March 12, 1813. \ 

" An act for the inspection of Fish," passed March 56, 1813. , 

'' An act concerning the Inspection of P«l aad Pearl A&hes,^^ 
passed February 35, 1813 

" An act to iregulate the CuUuig of Staves and Heading," pajJ- 
^d March 26, 1813. 

'^ An act for the Inspection of Sole Leather," passed March 
5, J813. 

We shall endeavor to furnish the i-eader with such a digest of 
these statules as will suffice to answer the general design of th& 
work. 

THE INSPECTOR OF FLOUR AND MEAL. 

Appointment. An Inspector of Flour and Meb,! in each of the 
citirs of New York and Albany, and as many in each county in 
Ihis state as shall appear necessai*y, shall be appointed by the 
£Ouncil to ht)ld their respective offices during its pleasure. 
Those in New- York and Albany, ai*e authorised to appoint de- 
puties under their respective hands and seals, to assist them in 
the execution of their office, and to displace them at pleasurci 
And the officer in New- York may perform his office in its vicini- 
ty, and appoint a deputy in Kings coUnty, to inspect flour and 
ineal for exportation. 

Oaih, The inspector and each of, his deputies ihust take 
the folio vring oath of office, befort one of the judges of the court of 
common pleas, or if in New- York or Albahy, l)efore the mayor 
or recorder thereof, viz. " I do swear (or affirm) that 1 

will faithfully, truly and impartially, according to the best of my 
Judgment, skill and understanding, execute^ do and perform the 
ARre and tiuty of inspector and examiner of flour and meal, ac- 
cord. ng. to, law." 

fVhat Ploiir to be Inspected and'howput vp^ No wb^at flour; 
fye flour, Indian meal, or buckwheat meal, shall be shipped for 
exportation, before the same has been lawfully inspected and 
packed in good strong casks made of seasoned oak, or other sui- 
table timber, each cask whereof shall be hooped with at least ten 
hoops, three of which shall be on ihe chime and properly nailed; 
;Which said casks shall be o^two sizes : one to contain 196 pounds 
^f flour drmeal, with staves of 27 inbhes long, and eacn head 
if iiicbes ^d ft half diameter t the other te contain §6 fomis 
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. (|f flour or moal, with staves of 22 iDchj^s long, and each head 14 
inches diameter, or the staves may be 2^ inrhVsJong, and each 
head not t) exceed 12 inches diameter; both sizes to he nearly 
straight, for the convenience of stowage, and the tare to be 
marked on '^ne heail with a marking iron 

Indian S^hal koio to be put up and marked. It is not lawful for 
an inspeclo!', to brand any ca«5k containing Indian meal, unless 
the same shall have been m:\de of corn p#operly kUn dried and 
ground fine and bolted. AnJ it b provided that this act shall 
hot be construed to prevent the packini]; of Indira meal in ho§s- 
beads for exportation to contain 800 pounds, and to be du^y in- 
spccted and brauded with the net weight onlvot the nital therein. 
On each cask of meal packed as aforesaid, liogsheadw always cx^ 
cepted, shall before inspection be branded with the initialh of 
the christian and surname of the manulaclurers thereof at full 
length, together with the net weight of the meal in each cask, 
and the words " Indian Meal.^^ 

Wheat Flour. Each cask of wheat flour intended for the first 
quality, shall, before inspection, be branded in like manner as 
aforesaid, and with the word " Superfine f^ and on each cask in- 
tended, for the second quality, shall be branded the word *^Finef 
and An each cask intended for the third quality, shall be brand <* 
ed the words " IHne Middling ;" and on each cask intended for 
the fourth quality, shall be branded the word^^ MiddlingsJ*^ 

Rye Flour.' Each oapk of rye flimr, intended for the first auaU 
ity, shall, before inspection, be branded in Kke manner as afore- 
said, and with the words " Superfine Rye Flour ;^^ and on each 
cask intended for the second quality, shall be branded the words 
V Fine Rue FlourM 

Buckwheat Meal. Each cask of buckwheat meal shall, before 
inspeetion, be branded in like manner as aforesaid with the word 
and letter " B: Meni:* 

GBNEI^AL DUTIES OF INSPSCTOK. 

False Tare. If an Inspector qf flour or meal, has reason Xm 
suspect, that a ca^^k is falsely tared, be may ascertain the same 
by a suitable examin^tioB thereof. - And every manufacturer or 
owner is subject to a penalty of ^fi% cents for every pound each 
such cask is tared less than the true Weight thereof. And it is 
lawful for the inspector to seize and sdl such casks, and out of 
tile net proceeds te retiiin the lawful penalty uid to dispose of 
the same accordin|to law. . <- 

Haw to Inspect Flour and Meal. It is the duty of the inspec- 
tor, on application, to examme and determine the wdihr of 
«i»di fioor end meal and on each cask inade» brended and packed 
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accoi^dinc to law as aforesaid be shall, and not otherwise, brajod 
the iiiiiifij letter of his chrisiiao and surpame at full length, with 
the name of the county where inspected on the quarter in adisf 
tinguishable manner; and he shall, in bis discretion, correct ac* 
cording to law, all brands which do not correspond with the qual- 
ity of the flour or meal marked. 

Wken to Mark flour or Med ^* UghV^ It is his duty from 
time to time to weigh such c^sks as he shall suspect to be too 
light, and if sg» to mark the word '* JPighf* ^Q the h^ad of the 
same ; \ti which ci^e the owner or shipper of the flour or meal 
so put lip, shall pay for the weighing every barrel or half barrel 
the sum of 20 cents, and for each uegshead 45 cents ; and the 
9an:^e shall not be shipped out of this isti^te, under the penalty 
of 6 dollars for every cask so marked. 

When to Mark Flo%r and Meal " Bad-^^ If the Inspector 
^hall find, that flour or meal has been injured in manufacturing, 
or othenrise damaged, so as aot to be fit for exportation, he shall 
brand on the same the word ^' Bad^^ only, ana shall be entitled 
to receivie 2 cents for every cask of such flour or neal, and four 
cents for every hogshead of Indian me^l he shall ^o inspect, to 
be paid by the owner or possesspr of such flour or meal, who 
shall chai'ge the purchaser, with one half of the amount of such 
inspection, over and above the price of s^ch flour or n^eal. 

When the Mmufactw^er is Liable* Kvery cask of flour or 
(neal which shall not contain th^ full weight branded thereon, the 
manufacturer shall foifeit and pay foi every pound weight of 
flour and meal so deficient, the sum «>f 20 cents. 

The Fees of his Depuftps in JM^ew-York. The Inspector shaH 
allow and pay to his deputies in the city of New- York, as fol- 
lows; that is to say, \\ii*'i\ oniy one deput} is employed, 33 1-3 
percent, of the fees and einoluments to which such ii^spector is 
entitled by law, and when two deputies are employed, 25 per 
cent of the same to ei^qh of tJieiu. 

nis Power to Search Vessels^ All flour and meal purchased 
for exportation, shall be inspe^ct^d as aforesaid, at the time and 
place of such exportation, and it is lawful for such inspector to 
enter on board of any vessel, between s^in-rise and sun-sQt, to 
search for flour or meal that he may have ^eas»n to suspect has 
been shipped contnaiy to law ; and if any person shall therein 
hinder him, he sh^U forfeit 100 dollars. 

J^ot to Purdiase Flour or Meal esfuptfor his oum Uic No 
inspector of flour or meal, shall purchaas any flour or meal, oth- 
er than for his own private use, t^ider the penalty of 500 dollars^ 

TV/ien atid Where to Account It is his duty annually on the 

|5th day of February, to report to the legislature^ the quaotllk 

af^Qifr SLod meal (hat shall have been ins^cted by iuis^ ^ 
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As it is connected with this subject, we shall close it with 
jewing the 

Standard Weight of Wheats Rye and Indian Com. The stan- 
dard weieht of wheat sold in this state, shall be (50 pounds net to 
the bushel ; of rye and Indian com 56 pounds net to the bushel ) 
and in all cases of sales thereof, if the same shall exceed th« 
standard weight, the buyer shaU pay a proportionably greater 
price, and if less, alil^e less price : Provided that this regulation 
fhall not extend to any special contracts, respecting sales of 
wheat, rye or com, whatever may be the weight thereof. jLa;vf 
Jf. Y, as above. 

The act for t}ie inspection of flour and meal (scs9. 24, c. 180) 
exteqillS only to flour and meal intended for exportation ; and it 
is only in pase of their being intended for exportation, that the* 
penalties of the ^ct attach. 3 Caines' Rep. 207. 

If flour, once inspected, after having been put on board of a 
rcttel, should receive an injury, and in consequence be relanded^ 
itJhay be shipped on board the same vessel, and for the same 
foyage, without another inspection. I Johns. Rep. 205. 

THE INSPECTOR OF B^EF AND PORK- 

f^ppotntme^iit T«q inspectors and repackers of beef and pork 
•hall be appointed in form aforesaid for the city and county of 
JVew-York, and one or more for each of the other counties in 
this state, as shall from time to time be necessary. 

Oath. " I do solerpnly swear, (or aflSrm) that I wjU faith* 
fully, truly and imp&rti24i}, according to the best of my Judgment, 
^kili and understanding, execute, do and peifom) the office and 
duty of an inspector and repacker of beef and pofk, or of beef 
(as the ease may be) accprding to the tmie intent and meaning 
of the laws of this state relative to the same, and that I will not 
directly or indirectly, brand, or suffer to be branded, any barrels 
pf beef or pork, unless the ^ame shall be of the qualities, and r^^ 
^ packed according to the laws pf this state,^ 

PEKERAL DUTIES^ 

jPorft, how to be put up and re-packed. All barrels in whicH 
^y beef or pork sh^ll be re-packed, shall be made of good sea- 
soned white oak, or white ash staves and heading, free from ev- 
fery defect; and each barrel shall contain 200 poubds weight of 
beef or pork, the barrels t» measure 17 inches and a half be** 
tween the chimts, and to be 28 inches long, to be hooped widi 
12(o«d hickory, white oak or other substantial hoops; if the 
f^i^l b^ mA^ of i«b staves^ the sameaYi^)^^ 'Wv^^^^kiS^W 
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boops at least ; the stares and head» to be made of good thiclr 
stuff*, llie heads not less than three quailcis of an inch thick, and 
•acU and every save on each edge at the bilge, bhatLnut he less 
<ban liair an inch thick, nod at each chime not less than half an 
iocb thick ; the boops must he well set and dr<«ve, and the bar- 
rels be branded on the bilge, witii at least the initial letters of 
the cooper'ii naqi^ ; otherwise it becomes the duty of the re- 
paeker to condemn the same when brought b«;fore bim. 

It is the duty of the re- packer to examine and sort all beef 
mnd pork which shall be killed to be re- packed, and to brand 
ftucJi only as shall be well fatted. 

The best quality of pork, shall consist of none but the sides of 
good fat hogs, and the barrels containing it shall bo branded on 
one of the heads " Mess Fork.^^ The second quality, shall not 
consist of more in a barrel, than three shoulders, the legs being 
cut off at the knee joint, and shall not contain more than 24 
pounds of head, which shall have the ears and snouts cut oir,the 
fhouts cut off to the opening of the jaws, and th^ brains juid 
bloody grizzlf^ taken out of the bead?, and th^ rest of the p6rk 
9h'dli he made of side pieces, neck and tail pieces ; and on one 
head of every barrel of such pork, shall be bianded V Prime 
PorkJ^ The third quality, shill not consist of morein a barrel, 
than 3Q pounds of head and four shoulders, and shall be otherwise 
merchantable ^ork, and shall be branded on one head of each 
barrel " (hrgo P(^rk.^ ' ' ^ ' ' ' 

Beff, how to 6ct put up and re-packed. No beef shall be re- 
packed in barrels for exportation, unless it be of fat cattle not 
mnder three years old, and all such beef shall be cut in pieces as' 
square as may be, not to exceed 12, nor be under 4poandB' 
weight. Such beef as the cjty or couniy Inspector shall find on 
examination to have been killed at a proper age and to be fat 
and njerchantable, shall be salted and divided into three differ- 
ent sorts, for packing and r# -packing in barrels to be constructed 
as aforesaid, to be denominated " McsSy' " Pri^me^^' and " Car- 
^foy The first, shall consist of the choice pieces of such beef as. 
is large and well fatted, without hocks, shanks, clod Or hecks, 
and may or may not contain two choice rounds out of the same 
cattle not exceeding 10 pounds weight each, and on one of the 
heads of each barrel, containing 200 pounds weight of beef of 
this description, shall be branded ".^e** JSce/I'* The second, 
shall consist of choice pieces^of good fat cattle, of which there 
sliall not be more than one half neck, nor more than two shanks 
with the hocks cut off tlie hind legs at the sma]lestj)lace above 
the joint, in a barrel on which shall be branded " ^rime Beef.**^ 
The third, shall be. of fat cattle, with a proportion of ,£^od pie- 
4ie3, and not more than one half <^f a n^^I^ tbree slwnksy ^th 
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h^clrs cut oflT in the same manner as in prime bi^ef in r, bcLirel, 
a;iJto be otherwise merchantable, and shall bi! -jiif.ided " Cvar^ 
go Btcfr 

lYhat Salt to he used. The rr-paeker is hot allowed to pot 
Ui^ii ti;^n ! wo pecks of ^ood St. Ubes, Isle of May, or other coarse 
s«:t. v^e,qaal quality, irto each barrfl of the said beef, togetbw 
**itfa f vur ounces of vail petre. In certain counties of the Wes- 
tern Di^^trict, the salt there manufactured, may be used in pai^-^ 
ihj: beefanti pork: Provided, The quantity for each barrel of 
jpork, shall not be less than 46 pounds weight, and for each bar- 
rel of beef not less that 38 pounds, or be equivalent to the quan- 
tity for each barrel of salt of the description above mentioned. 

Where the inspector inspects any beef or pork that is entire- 
ly fresh, he sbnll put in each barrel not less than 28 quarts ol St? 
Ubes. isle of May or other coarse salt, lexcept in the counties 
aforesaid. 

SPECIAL DUTIES, , 

To provide a Stire. Itis^the duty of the re- packer to pro- 
Vide himself with a sjood And convenient store or yard, capable 
of receiving and storing such beef and pork as may be brought 
to him for inspection, in such a place as will be most accommo^ 
bating to his employers. 

Conduct on Inspection. As no beef or pork, ndt inspected, 
pickled or branded by a sworn inspector, may be lawfully ex- 
ported out of this state, it is hu duty to see that all beef and 
J)ork which he is requested to inspect and re- pack, shall be pick- 
ed with strong ii;ood pickle made of any kind of good clean 
iuilt, as much as will dissolve in good fresh water ; and if a bar- 
rel be larger than the dimensions aforesaid, be shall condemn 
thesamejOrfiilit up with :bodpiecesof beef orpork,at the expence 
of the owner, if the owner shall so elect ; and on the head of every 
barrel of merchantable beef or pork,inspected and re-packed asa- 
foresaid, he shall distinctly brand the weight it contams, with the 
first letter of the christian name and the surname at full lengtK, 
with the words ^' J^ew-Yorh City,^ if inspected in the city and 
county of New- York, and if inspected and branded in any othet 
eouniy, he ishall brand the name and weight as aforesaid with lUe 
name of such county, ^d the words *' State of J^Tetv-TorkJ^ 

How and vJien to Account. The inspector of each city and 

tounty, in the month of June in eirery year, shallmake a retom 

to the Governor, of the whole suniber of barrels and half bar- 

.relsof beef and pork inspected by him accordiag to law the 

';f rece^ng year, desisnating the different qualities of beef andl 
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perk, and the cities and counties in which the same were packed 
andinspected. 

Penolties for misconduct No inspector, shall inspect or brand 
^ny. b,9sk of beef or pork out of the city or county for which hits 
shall be appointed, undeirthe plE^oalty of tWenty-five dollars for 
each bairrei so inspected or branded. Ahd if he shall be guiltjr 
of any fraud pr neglect ifa his office, he shall forfeit asd pay the 
sum of 16 dollars foi* ^very offence. He shall not re-pacK any 
beef or pcirk in the city and county bi*New-1fork, except at hid 
store, under the penalty of 20 dollars. 

Under tlj^e act (ses. 24 c. 138) for re-packing and inspecting 
beef, an offer to brand a cask, and a refusal by the inspector-ge- 
neral to ha\re it .branded, are not equivaltnt to a branding, h^ 
))a7ing no authority to order or refuse the branding bf a cask. 2 
Caiaes' Rep. :»1^ 

HIS FE£S. 

Every inspector shall bave 25 cents for each barrel of pork 
be shall inspect, salt and re-pack; 12 1-2 cents for flagging, 
pegging, nailing, salting and pickling; 9 cents for 4 ounces of 
salt-petre to ^ach barrel ; 3 cents for each hoop. And all beef 
ami pork inspected, packed, re-pack«d and pickled by him, shall 
be paid for before the same is taken from his store ; but notliing 
shall be allowed for storage thereof, if taken away within 3 days 
after notice to the owner or agent of itd being jre-p&cked. Latr 
ti, Y. as above. 

THE INSPECTOR OF FISH. 

Appointment It is lawful, that four inspectors of Fish shall 
be appointed in form aforesaid in the city and county ol New- 
iTork, and as many in each of the other counties in this statie ae 
shall appear necessary. 

Oath, Before the inspector of fish eiiters upon the duties of 
his office, he shall take and subscribe before a magistrate autho- 
rised to take the same, the following oath, or affirmation, to wit : 
^' I do solemnly swear (or affirm) that 1 will faithfully, truly and 
impartially, according to the best of my judgment, skill and ut" 
derstanding, execute, do and perform the duty and office of an 
inspector and re-packer of Fi^h, according to the true intent and 
^ttaning of the act, entitled, *' an act for the ifaspection of fish."^ 

STATIITORT DIEEOTIONS. 

l^L It is directed by statute, that eveiy barrel or half baml 
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in which pickled iBsh shall be packed for inspection, shall be 
made of well seasoned white oak, rock oak, white ash or pine 
ataves, and heading, free from defect; to have i2 good hoops 
on them, and to be perfectly tight — the length of the stave for 
a barrel to be 28 inches, and the distance between the chimes 
not less than 26 inches, the diameter of the head from stave to 
stave 16 and a half inches ; and for every baif barrel to be 24 in* 
ches long, and 13 inches head — ^Tbat dry Malted herrings may, 
however, be put up in barrels made of red oak or black oak, 
with heads made of pine, of the dimensions aforesaid, to be 
hooped with 12 geod hickory, white oak or other substantial 
hoops, to be nailed and well set and drove — That all barrels in 
which shad shall be re-packed, shall be of the size and quality 
of lawful beef and pork barrels, to contain 200 pounds weight. 

2. That no fish shall be exported from this state put up in 
barrels or half barrels, pickled or dry salted, unless the same has 
been inspected and branded According to law. 

3. That every person who puts up or barrels any fish for ex* 
nortation, shall put one bushel of good salt in each barrel, and 
brand the same with the name of the fish in the cask, together 
with the initials of his christian' and surname, and the name of 
the place where put up. 

It is therefore made the duty of the Inspector to inspect all 
such fish, by opening one of the heads of each barrel, and if the 
same is found to contain sound and merchantable fish, with a 
sufficient quantity of salt' to preserve the same, he shall then 
brand his name on the head of such barrel, and the place of his 
residence; and if he finds the fish unsound or unmerchantable, 
he shall destroy the same; and if the barrel is not full, or salted 
with a sufficient quantity of salt, he shall fill the same with sound 
and merchantable fish, or add such quantity of salt as may be 
reoujsite, as the case may be. 

JVhen to condemn fish. It is his further duty, that if he finds 
part of the fish inspected by him, to be sound, and part not, to 
separate the sound from the unsound, and repack the sound, 
and to add such sah or pickle as he may judge necessary, and 
brand the same as aforesaid ; and such fish as he shall deem not 
capable of preservation, he shall condemn as bad. 

To provide a Store. It is bis duty to provide a commodious 
store and y<urd, in a place most convenient for his business and 
employers. 

Penalty for misconduct. If he shall be guilty of any fraud or 
neglect in his office, he shidi forfeit and pay the sum of five dol* 
lars for every barrel of fish in respect of which sHch fraud or ne- 
^ect has happened. 

ec 
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HIS FEES. 

lie iliall be allowed for orery barrel of pickled fish lie taajr 
inspect and repack, 37 and a half cents; and for every barrel 
IB cenls; Liid for a^cvy band or half baird by him ki^iected^ 
and not i^e-packei!, 12 and a half cents; and for every bairel 
unJ half ban el of dry saUed fish, 12 and a half leents; and fof 
every bushel of salt used as aforesaid, llie mariciet price of salt 
at the time and place of inspection. But nothing; shall be allows 
ed him for storage of any fish inspected by liiin, if removed with- 
in three days after notice of such iaspecdooi is §iven. Lair N. 
y. as above. 

THE INSPECTOR OF POT AND I>£ARL ASHES. 



Jippointment So many in^peetors of pot and pearl ashes ia 
the cities of New-Yol^k and Albany, not less than two nor mot^ 
than h\%f in each city, and one in each city and county'in this 
^ate wh^^.it shall be necessary, shall from tim^ to tune be apr 
pointed in manner and form afoiesaid. 

Oath. Such inspector must lake and subscribe the foUoWr 
ing oath or affirmation of office. ** I do solemnly swear, (or af- 
firm) that I will faithfully, truly and impartially, to the best of 
my judgment, skiH and understanding, execute, do and perform 
the office and duty of an inspector and examiner of pot and pearl 
ashes, according to law ; and that I will not direetly or indirect*- 
}y, by myself^ or any othelr persons for me, buy or sell any pot or 
pearl ashes, during the time 1 continue inspector of the same, on 
iny own account, or upon the account of any other person or 
persons \rhomsoever, so help me God." 

ORDIN'ARY DUTIES, 

Kvery person who shalK manufacture any pot or pearl ashes, 
i>hall. with a distiuguishable brand or marking iron, impress upon 
<3ach cask of his own manufacture, the initial letters of his chri&« 
iian a?id surname, ht^fore the rcmovalof the same fro-m the place 
i>Tinanufaclure, under the penally of five dollars for every casjc. 
And no person whatsoever shall shfp, except to the provinces of 
Upper and Lower Canada, any pot or peayl ashes for exporta*- 
tiou, before he shall submit the same to the view and exapH^ar 
tion of the lawful inspector, who shall start the same out of the 
casks, and carefully examine, try and inspect the same, and sort 
the same in diSerent sorts if necessary. It is his duty to put 
each ijuch-sort by itself into tight casks, well hooped and coop*- 
ejed, wliich be shall distiagmSiby the words *^Ftrst Sort^ "fi^ 
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^nd Sort,'' Of " 7%/>d Sort," with the wonls *' PnV' or ''Pearl 
♦.Met," branded in plain legible letters, together with tlie let- 
ters of bis name, »and place where inspected — tie shall also 
weigh, and mark with a marking iron on each ca^k, thf> jro^:; 
weight thereof, and deliver the proprietor nn Invoice or weigh 
note, under his hand, of the weight of each cask, distinguishing 
the pot or pearl ashes as aforesaid, and not oiherwise. 

Ins duty in cases of frauds. When any inspector shall, on ex- 
amination of any pot or pearl ashes snbmitted lo him for in- 
spection, di:5covpr any fraud, either by mixture of stone, lime, 
salt, or other impropei; substance, it shall be his duty to biand 
such cask with the word " Coftrfe;/iwe7,"and shall be entitled tq 
receive from the owner the same compensation as if the same 
had been good. 

His power to search Vessels. He has full power to enter any 
ship or vessel in harbor lo search for pot or pearl ashes, and if 
he find any not branded according to law, to cause the same to 
be forfeited. 

When no re-inspection to be made. Pot or pearl ashes inspect* 
ed in the city of Albany, or any other place of trade upon the 
Hudson river where an inspector has been appointed, may b^ 
shipped for exportation, or may be vended or disposed of in thv 
city of New-York, and from thence shipped for exportation out. 
of this state, without any other inspection in the city of New- 
York. 

Penalty for misconduct. If any such inspector not cmployecl 
in the duties of his said office, shall, on application to hjra to ex- 
amine any pot er pearl ash^s, refuse or delay to proceed to such 
examination and inspection for the space of three hours thereaf*- 
ter, he shall for every such oSence, forfeit two dollars and diiy 
cents, for the use of the person so delayed. 

HIS FEES AND SPECIAL DUTIES. 

Such inspector shall receive for his services, and also for the 
the additional service of re-packing the said pot and pearl ashes 
and for putting the casks in the same conaiiion they were in 
when brought to him for inspection, nine cents for every hun-» 
dred weigjht so inspected, one half to Repaid by the buyer, and 
the other half by tne seller: Provided^ Tnat if any such cask or 
casks shall, in his judgment, be unfit for shipping, such cooper- 
age, or such new casks as may be necessary, shall be made or 
done at the expence of the seDer: And provided fiAriher, That 
no inspector shall brand any cask, containing pet or pearl asbet, 
unless the same be 29 inches in lengthy 19 mches in diameter at 
woh beady be full bound, be made of white oak staves and head- 
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ing, or such other timber as such inspector may think proper, * 
and be sound and tight ; and evei^ such inspector at the time 
of starting such pot or pearl ashes for inspection, shall weigh the 
casks containing the same, and mark the tare thf reon with ar 
marking iron, under the gross weight in each cask. Law N. Yi. 
as above. 

THE INSPECTOR AND CULLER OF STAVES ANB 

HEADING. 

JlppoirUment, An Inspector* general of staves and headine^ 
)ind eight or more cullers for the city and county of New- York, 
four or more cullers for the city and county of Albany, as many 
cullers as may be found necessary for the other counties in this 
state, shall, from time to time, in manner aforesaid, be appoint- 
ed. 

Oath of Inspector-general. The In ^^pector- general shall, be- 
fore he enters on his office, take and subscribe the following oath 
or affirmation, before the mayor or recorder of the said city. 
'^ I do solemnly swear (or affirm) that I will truly, faithful- 

ly and impartially, according to the best of my ability, perfona 
the duty of Inspector- general of staves and heading, according 
to law, without any wiliul omission, neglect or delay whatsoever.'^ 

Oath of the Cvller, The culler shall take the following oath 
before some person authorised to take the same : *'I do so* 
lemnly swear, that I will well, faithfully, truly and impartially, 
according to the best of my judgment, skill sind understanding, 
execute, do and perform the office e( a culler and examiner of 
staves and beading, according to the true intent and meaning of 
the laws of this state relative thereto.^' 

STATUTORY DIRECTIONt. 

Buit'Staves. The statute having provided, that no staves op 
beadine shall be exported out of this stale to a foreign market^ 
but sui^li as shall be culled by the cullers appointed by law, di- 
rectS) that all butt-staves shall be made of good white oak tim* 
Iter, of the following dimensions : the long huiUy shall be 5 feet 
<i inches long ; the ihort butts 4 feet 6 inches long, and both at 
least 5 inches broad when dressed, clear of sap, 2 inches thick 
on the thinest edee^ and not ipore than 2 and a naif inches thick 
in any place, and shall be reWariy split with the grain of the 
wood, and free irom twist, and be otherwise eood mA sufficient* 

Pipe-St€tves. That all pipe staves shall be made of good 
white oak timber, and shall be 4 feet 6 inches long, and shall 
wvfrk three inches broad when dressed, dear pf sap, and simll be 
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S quarters of an inch Ibick on the thin edge, regularly split witb 
the grain of the wood, and shall not have more than G worm 
boleSf and be otherwise good and sufficient. 

White Oak Hogshead Siaces. That all white oak hogsliead 
staves, shall be made of good timber, and shall be 3 feet 6 in- 
ches long, and shall work 3 inches broad when dressed, clear of 
sap, and ^batl be 3 quarters of an inch thick on the thin edge, 
regularly split with the grain of the wood, and shall not have 
more than 4 worm holei^ and be otherwise good and suflScient. 

Red Oak Hogshead Staves. That all red oak hogshead staves 
shall be 3 feet 6 inches long, 3 inches and a balf broad, include 
ii^ sap, and shall be 3 quarters of an inch thick on the thin edge* 

Barrel Staves. That all barrel staves shall be 2 feet 8 inches 
long, and shall work 3 and a half inches broad when dressed, 
clear of sap, and shall be 3 quarters of an inch thick on the* thin 
edge, regularly split with the grain of the wood, and not mere 
than 4 worm holes, and otherwise good and sufficient. : 

Heading. Tbat all heading shaB be made of good white oak 
or white ash timber, and shall be 2 feet 8 inches long, and shall 
not be less than 6 inclies broad^ clear of sap, 3 fifths of which 
fball be fit for middle pieces, and shall not be less than 3 fourtns 
of an inch thick on the thin edge, and be othervrise good and 
sufficient. 

DUTIES OF THE INSPECTOR-GENERAL, 

The inspector-general is authorised and required to superin- 
tend the Cullers of Staves and Heading within the city and ooua- 
ty of New-Yoi^, in order that the laws relative thereto may be 
duly executed, and to displace any of them who in his opinion 
shall act inconsistently with the trust reposed in him, and to ap- 
point another in his room until the pleasure of the council of 
appointment be known. He has also power to supply, until such 
time as aforesaid, the vacancy occasioned in the culler's office 
by death or resignation : Provided however^ That he shall spe» 
cudly report such cases to the governor. 

When any dispute shall arise respecting the culling of staves 
and heading, such dispute shall be submitted to the inspector^ 
general, whose determination therein shall be final. 

He is authorised to search vessels, and if he finds any staves 
or heading which have been culled out or condemned, to cause 
the same to be re^landed and fcrftsited. 

It is not lawful for him to buy staves or heading on his own 
account 

How andvfken to AceamL It is his duty, annually to make 
Mporl to the goverpori to be laid before the legiilatare) setting 
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forth, whether any, and if any, what amendments are proper t0 
be made to tlic laws relative to the cidHng of staves and head-. 
ing, and likewise what number of the respective kinds of .staves 
and heading have been culled in the city of New- York in the 
year in which the said report may be made. 

HIS FCE9. * 

He shall be cntkled to receive on eviPry 1,000 merchantable" 
staves and heading which shall be called in the city and county 
of-Ncw-York, 10 cent?, one half to be paid by the buyer, the 
other half by the' seller; and for staves and heading, that are 
cul}eii out and not raei-chantabic, he shall be entitled to receive 
of the proprietor thlsreof, one half of the above mentioned com- 
pensation. 

DUTIES OF THE CULLER IN THE CITY OF NEU^ 

YORK. 

The culler in the city of New- York is required to foBowsuch 
instructions and directions, as be may receive from time to tiMro 
from the insporior-genera], in relation to the duties required of 
him by law, liud slialJ as often as once in every month, make a 
return to him of the quantity of staves and heading which they 
cull, and of whom, specifying tlie different kifids. 

He is not permitted to buy any staves or heading on his own 
account, except he be a coepter* 

He shall be entitled to receive, ajs a compensation for cullinjf 
every 1,000 prpe-^sfaves, 62 and ahatf cent&; for every 1,000 
hogsheatf stares and beading, 50 cents ; for e^ery 1,000 barrci 
staves, 37 and a half cenl& ; foreye^y 1,000 long bott^staves,. &oe 
dollar and 50 cents; for erery 1,000 short butt^ staves, one dol* 
lar and 25 cents : one half Co be paid by the buyer,'and thoot^ 
tr half by the seller. , 

THE COUNTY CULLEIL • 

Where any dispute slall aris^ ift my cit^or county m thb 
state (except in the city and c^tmtt^ of Niew-Yofrfc) between tUt 
buye<* and seBer of stav^$ amd heiading, i^especting Ae culling of 
the staves by the culler who was employed for the purpose^ aoob 
dfi?!pute shaB he submitted to two odver cuU^s of stafvs oplMd- 
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iiig, one to be chosen by the buyer, and the oilier by the seller;. 
and their determination shall be ooncluBive^ 

HIS Fills. 

Every culler of any city or county in this slate, other thign in 
\\ut city and county of New- York, shall be entitled to rcc(Mve. as 
a compensation, for culling every J ,000 pipe staves, 50 cents ; 
for every 1,000 hogshead staves and heading, 37 and a half cents; 
for every 1,000 barrel staves, 25 cents ; for every 1,000 long 
butt-staves, one dollar and 25 cents ; and for every 1,000 short 
butt-staves, one doUigr, computing 1,200 staves or heading to a 
1,000 : the one half to be paid*b;f llie buyer, and the other half 
by the seller ; and for unmerchantable cullings, from the owner, 
half the price of staves and heading that are merchantable*-!- 
ijaw N. Y. as above. 

TH5 INSPECTOR OF BOLE LEATHER. 

Jfppolnttnmt. Two inspectors of sole leather for the city of 
New- York, and one for each of the cities of Hudson, Albany, 
•and Schenectady, one for the village of Troy, one for the vil- 
iage of Brookl]^, one for the village of Catskdl, and one for the 
port of Sag-Harbor, shall from time te time in manner aforesaid 
be appointed. 

Oatk. Before the inspector enters on tbe exectitiott of his 
^office, he slialltake the following oath or affirmation before . one 
of the judges of the court of comofion pleas of his county, or if 
he reside within one of the said cities, then before the mayor or 
recorder thereof, to wit : " I do solemnly swear (or affirm) 
that I will faithfully and impartially, to the best of my knowledge 
and skill, execute and perform the office and duty of an inspec- 
tor of sole leather, according to law, and that I will not directly 
pjc indirectly, buy or sell any sole leather inspected by me or any 
€rther person within this county, during the time I continue in- 
spector kk the same, so help me God." 

STATUTORY DIRECTIONS* 

It is directed by statute, that no sole leather, except such as 
ahall be previously inspected by one of the inspectors in this 
state, shall be sold for any purpose whatsoever, within any place 
for which an inspector has been appointed, whether such sole 
leather be manufactured within the same or imported, or brought 
Iherein from any place whatsoever, until the same shall hare 
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been examined, weighed, and sealed b^ an inspector^ under tlK , 
penalty of five dollars for every such aide, of sole leatber. 



\ 



BUTT. 



It shall be the duty of the inspector, to go, whenever required^ 
Within the place for which he is appointed inspector, to examine 
and inspect any sides of sole leather. 

It is also his duty to provide himself with proper scales,weights 
and seals for the purpose aforesaid, and weigh and impress on ev- 
ery side of sole leather he shall have inspected, his surname and 
the name of the place for which be is inspector, at full length, 
and also the weight thereof, and on all leather he may deem ma- 
nufactured of good hides and in the best manner, the word 
^ Bestj*^ and on all leather manufactured of good hides in a 
merchantable manner, the word " Good^^^ and on all leather 
manufactured of damaged hides, in a merchantable manner, the 
word " Damaged^ ancfon all otbersole Ieather,the word " Bad.^* 

When he may Officiate out of hii County. It is lawful for an 
inspector on application, to inspect sole leather in any other part 
of his county or m any adjoining county : .Provided, no inspector 
of sole leather be appointed in the same. 

When he is answerable. He is authorised where sole leather 
is not perfectly dry, to make such a deduction for moisture as in 
bis judgment ne may deem just and right ; but if. any side or 
sides of sole leather shall dry aiyay so as to weigh ten per c^at. 
less than the weight marked thereon by such inspector, he shall 
be subject to pay for the whole of such deficiency at a just valu« 
ation, to be sued for and recovered by any person Vrbo has purw 
chased such leather. 

HIS rEKS. 

There shall be paid to the inspector for inspecting, weighing 
and sealing each side of sole leatner, 4 cents, tne one half to be 
always considered as a lawful charge, to be paid by the buyer te 
tbe seller. Law N. Y. as above. 
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itHE SEALER OF WEIGHTS AND MEASUREfik 



OFFIOE. 

In tbe forgoing chapter wp hare concisely contetoplatf d \h^ 
offices and duties of the Inspectors of Commodities : in ihe 
course of which we were essentially constrained to be guided by 
the directions of the sereral statutes relating to itbe same. Al- 
though we may not have elucidated their ^official duties, or add- 
ed aa^ thing new respecting them ; yet we feel persuaded, that 
the mode in whiclii we have presented tbenx ip the. reader, will 
not be altogether destitute of common utility ^ inasmuch as it is 
important in a commercial point of view, that not only our in- 
spectors of commodities, but our citizens at lai^e, fliould be in- 
troduced to a familiar acquaintance with onr ^ mtpettion Laum.^\ 

As relevant to this topic, it may not be improper that W0 
should furnish a sketch of the act, entitled "an act to re8;utat(a 
iveights and measures," passed March l9th, 1813. Tbe provi- 
sions of this act will be deemed peculiarly calculated to arrest 
fUteBttbn, when it is considered that its rudiments ^ sanctioned 
by the precepts of an inspired legislator thus inculcated : " Thou 
analt not have in thy bag divers weights, a great and a smalL 
Thou shi^t not, have in thy house divers measures, a great and a 
inn^r , But thpu shalt have a perfect and just weight, and a pei^ 
feet and just measure ; that tby days may be lengthened in tb» 
land which the Lurd thy God giveth thee." 
. , Afpwntmeni. Besidtes the secretary of state, who is ex-officto 
l^e 9tate sealer of weights and measures* and three assistant state 
sealers,* one of whom shall i:e.side in the qity of Nnw-York, ona 
in the eitv of Albany, and one in the county of Oneida, to be 
appoJntea by the eouncil as the occasion may require, ther* 
shall be appointed oiie county sealer of weights and measures in 
oach county in this state, by the board of supervisors of the re* 
ipective counties, at their annu^il meetiipg in October, to contir 
nue in office during pleasure, and one tewn sealer of weights ana 
measures in each town in this state, shall be elected, at the an- 
nual town meetings, who shall continue in office for one yeai^j 
ind until another shall be appointed in his steiid, 

d 
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Oath of the County and Town Seder. . Before either of theoo^ 
enter on tbe duties of his office, be shall take and subscribe an 
oath or affirmation before one of the justices of thre supreme 
court, or one of the .judges of the court of comraon pleas or jus- 
lice of the peace of the county iii whi'ch \\t resides, '^well and 
truly, according to the best of hi» skiH and ability, i^i performs 
the duties enjoined on him by the act, entitled "an act to regu-, 
tate weights^ and measures ;" and shall cause the certificate of 
the oath so taken to be filed in tbe clerk's offliC6 of hi^ t^KHikf: 

STATDTORT PBOVISIONS AND DBCLARATIONS. 

I 

It is provided by statute, that no person shall use any weights; 
measures, or beams, in weighing or measuring, which shall 
pot be eottforisfable to the standard of this state, whereby any 
purchaser of iti^ eoioniFodity, or article of trade or traffic, shail 
be injured or, defrauded,; on pab that an action on the case may 
be maintained against the offender, in any court having cogni- 
sance thereof j and that if judgment shall bei rendered for the 
plaintiiT, he shall recover tlreble damages against the defendant, 
with eosts of jsuit. ^ . . 

Staie Standard. The act declares, that the standard for as* 
<fertaining all beams, weights and measures throughout this state^ 
Until otherwise provided by Congress, shall be that now in the 
office of the secretai^ of this state^'— That there shall be one just 
beam, one certain weight and measiire, for distance and capaci- 

Sr, that u to say: avoirdupoise and troy weights, bushels, hal& 
ushf Is, pecks, and quartsy and gallons, quarts, pints and gills^ 
and one certain rod furlong measure, according to the standard 
in use in this state on the day of declaration of independence 
thereof — ^That the several State standard weights, beams and 
iiaeasures, shall be n>ade of irony brass or copper, as tbesecreta* 
yy shall direct; and' the several County standard weights and 
measures, shall be made of such materials as tbe several boards, 
df supervisors shall direct;, and the several Toum standard 
heights and measures, shall be made of such materials as the su- 
pervisors of each town shall direct — ^And that no surveyor shall 
give evidence in any cau^e pending in any of the courts of thit 
state, or before arbitrators respecting the survey of measurment 
Cjff land, unless such surveyor shall make oath, if required, that 
the chain or measure used by him in surveying or measuring 
iSilch lands was conformable |o the standard measure of thk 
ft^e^ 
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fHE SEALJER OF WEIGHTS AND lfSA8U»£». »j| 

DUTIES OF COUNTY AKX> TOMTN IIALXKS. 

It 18 tbe duty of the County Sealer^ at the cKpence of hif 
county, within six piontbs after notice of his appoifitraent from . 
the clerk of the supervisors, and after receivirg from the counly 
treasurer, by their order, so much money as jnay be necessary for 
the purpose, to procure a complete set of the said standard weights 
^nd measures, lor the use of his county, and after having procur- 
ed the same, to deliver to the said clerk a statemetit in writing 
•ftf the expence thereof, and that such siaRdiud is in bis posses- 
sion. And it is thp duty of the Toun Sealer at the expence of 
his town, within six inonths after his election, ?nd after having 
received sujincient money for the purpose, to procuie aconipletcf 
set of the said standard weights and measures for the u^c of his 
jtown ; and having prpeured the same to deliver to the clerk of 
^e town such statement in writing as befone specified. 

It is the further duty of the County Sealer io impress the se- 
veral town standard weights, measures and beams, with such de7 
vice, in addition to the stale ^nd county dcFiCfS, as the board of 
superyisoi^ shall direct for the severjai to|vnsr— He must receive 
from tbp pounty clerk, the standard brass yard mjcasure which 
$uck clerk shall have received fiom the secretary pf state, for 
the use of th.e county ; and it is made the duty of such clerk tf 
deliver the same to such county sealer accoitiingly — He must 
also compare h|8 standard weights and measures, ivith one of th(& 
fstate standard^, once at least in seven vears. And the Toum 
Sealer must compare bis town standard with the county standard 
jfmce at least in tb^e^ } ears. 

In case of removal^ resignatiofi or death. Whenever any coun^ 
^y or town sealer shall rfetnpv^e or resign, it is his duty to deliver 
^ucfa standard to his successor in office ; and in case of death, his 
executors or administrators must i^ like manner deliver the same. 
On ne|;lect or default in the prefnises, such successor may maintain 
an actien on the case against such pf rspn se reineving or resigii- 
ing, or against his executors or admini8tr|tor8, as the case may 
be, and receive double the value of such standard, or such parts 
thereof as have not been so delivered, with double costs of suit ; 
the one half to be retained by the plaintiff^ and the other half tc^ 
he applied to the purchase of such standard beams, weights aad 
measures as may not l)e delivered over as aforesaid.^ 
r 

Fns. 

Eadi of the sealers of weights and measures within this stat^ 
fihall be entitled to receive for his services, in sealing and mark- 
|pg nesisures «id beams, which dp^ ^m ^^ V> "^^^^N 
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brought to him for that purpose, twelre and a half cents, and (qf; 
tvevy weight and er^ry small liquid measure, three cents, ov'et 
tod above a reasonable compensation, for ms^kiog them ooii*' 
ibrm to the standard established bj luir. 
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•irissioirf. 

Betwfien the first and second paragraphs in pace 18, teadt^ 
V III relation to the said statute law ef l^ngland it is only materi* 
Itl to note, that bv tlie act of>this state for the amendment of tha 
|aw, passed April 5, 1813, it is declared that n *ne of the statutef 
of Enffland or Great Britain shall be considered as laws of thia 
itate.*^ ^ •■ ^:: -'•.:: •: ' ^ 

Ahoy pa|p 130, ill continuation ofJSTote^ read: "And that s^ 
much of the eleventh section of the act, entitled *^ an act for the 
fecoveiy of debts to the valn^ of twenty-five dollar?," as exempt* 
ihe defendamt^i body frQQn execution, be, and the s^ine is ber^i^ 
»y rep^ried**^' . .. .:. '^* , . .: «..- 
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^A* ACT CONCERMNG OATHS. 

Passed February asth, 1818. 

4« Be it enacted by the people of the state of New^Yorh^ repre* 
nted in' Seiiate and Asstmblyy That every person who shall 
hereafter be elected a niember of the senate or of the assembly 
of this state, before he takes his seat, and every person who fcha^ 
hereafter be elected governor or lieutenapt-goveinor of this state, 
and every person who shall hereafter be appointed to any office, 
oivilormilitaiy, before he enters upon the execution of his trust 
or office, shall and hereby is reqv»ired to take and subscribe the 
following oaih, that is to say : ** I do solemnly, with- 

out any mental reservation or equivocation, swear and d«clare| 
(or affirm, as the cajee may Require) that I renounce and abjure 
alt allegiance and fidelity to every foreign prince, potentate! 
state or sovereignty whatever, and that I will bear faith and true 
allegiance to the state of NewYoiic, as a f^ and independent 
atate." 

' II. And he it further enacted^ That ewfiry person who shall 
hereafter be elected govempr or lieutenant-governor of this state^ 
and every president of the senate who shalTat any time adminis- 
.ter the govemmept of this Ftate, shall also, before he enters upon 
the execution of his trust or office, take the following oath ol of- 
ice, to wit : ** I elieoted governor, (lieutenant-governor 

6r president of the senate, as the case be) of the state of New* 
iTork, do solemnly swear and declare, that I will in all things, tm 
the best of my knowledge and ability, faithfblly perform the trust 
reposed in roe as gOTeraor. (lieutenant-governor or president of 
the senate as the ca^e may be) of the state of New- York, by ex- 
ecuting the laws, and maintaining the peace, freedom and inde* 
jf^endence of the said state, in conformity to the powers delegat-* 
ad unto me by the constitution of the said state. 
^ III. And be it farther enacted, lliat the president of the court 
l^r tbf trial of ipapeachments mi Uie correctita of elxot&^ aaui 
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•very member of the said court, and all judicial officer in thtf 
•tate hereafter to be elected or appointed, shall also, before they 
enter upon the execution of their respective offices^ severally 
take and subscribe the following oath, to wit ; '^ I do 

solemnly swear and declare that I will, to the best of iny know* 
led^e and ability, execute the office of (here describe the office) 
ac :()*Tling to the constitution and laws of the state of New- York, 
in defence of the freedom and independence thereof, and for th(^ 
maintenaace of liberty and the distribution of jqstice among tbi^ 
citizens and inhabitants of the said state, without any fear, favoi:i 
p;utiality, ai^T^ction or hope of reward^" 

IV, And bn it further enacted^ That evcey person who shall 
hergaf er be appointed secretary of this state, shall also, befon^ 
he enters upon the execution of his office, take and subscribe the 
foliovving oath, to wit : " I secretary of the state of 
l^ew-York, do solemnly swear and declare, that I will in ap 
things, according to the best of tay knowledge and abih'ty, justly 
and honestly keep the records, parchments, paperk iiod instru- 
mentb of writing committed unto aie, and which shall be from 
lime to time hereafter committed unto me, by virtue of my saiq 
office, and in all things, to the best of rpy knowledge and under- 
standing, faithfully and honestly perform the duty of my said of- 
fice of secretary, and the trust reposed in me, without favor o« 
partiality.^ 

V. jlnd be it fu^rther enacted, That every person who shall 
hereafter be appointed sheriff or coroner of the city and county 
of New- York or Albany, or of any other county in this state^ 
and the chief-n^arshal of the city of Hudson, and every of theic 
dlepatie^, except such persons as may at any time be deputed by. 
i^y sheri^ to do a particular act only, shall also, before he, they 
or ar^y of then), shall enter upon the execution of the said office^ 
lake tl^e following oath, to wit : " I sheriff, (or coroner, 
or chief-n^arshal, or deputy-marshal, or under sheriff, or ene of 
the deputies of the sheriff) as the case maybe) of the city and 
county of New-lTork, (or Albany, or Hudson, or of the countjp 
of , as the case may be) do solemnly swear and de- 
clare that I will well and trqly serve the people of the state of 
New- York, in the office of sheriff, (or coroner, or chief-xqarshal, 
or deputy-marshal, or under shenff^ or one of the deputies of tbti( 
sheriff, as the case may be) of the said county, (or city and cou^' 
ty, or city, as the case may be) during my continuance therein, 
and wiU faithfully and truly execute, or cause to be executed, 
{[the words, or cause to be executed, to be omitted in the oath to ' 
t>6 administered to an under sheriff, or deputy-sheriff, or deputjr- 
marsbal] all writs and precepts which shall be delivered to me^ 
^ cQOfe td and remain in my handa for th^t ^r^ose^ iEU^oordin|[ 



APPENDIX. «ii 

to the best of my knowledge, skill and judgment ; and that I wiD 
pot conniptly or unjustly use or exercise the said office during <iie 
time that I shall remaio therein, neither v^ill I directly or indi- 
rectly accept, receive or take, by any colour, means or device 
whatsoever, or consent to the taking -<iny manner of fee or re- 
ward whatsoever, of or from any person or persons whomsoever, 
for the suQimoning, impannelling erxeturnirig of any inquest, jury 
or ialeSy in any couil f©r the people of this state, or between par* 
ty and part), uther tlian such fees or reward as now are orhere- 
iifter shall be allowed by law for the same; and that I will not 
dii t^ clly or iiidireclly exact or demand any manner of fee or re- 
Ward whatsoever, from any person or persons whomsoever, for 
serving or returning of any writ, precept or process whatsoever, 
or for any other service whatsoever in my said office, other than 
such fees or reward as now are or hereafter shall be allowed by 
law; but that I will demean myself honestly and impartially in 
all things that shall belorg to the duty of my said office, accord- 
ipg to the best of my knowledge, skill and ability." 

W. wind be it farther enacted^ That every person who shall 
hereafter be appointed attorney- general of this state, or district- 
attorne]^\ shall, before he enters upon the execution of his office, 
take and siibscribe th« following oath, viz : ^^ I appoint- 

id attonxey-geiier^l, (or district-attorney,) do solemnly swear, 
that! will in all thingi^, to the best of my knowledge and ability, 
perform the irtist reposed in aie." 

VII. And he^ it further enacted. That every surrogate herc- 
Ikfter to be appointed, shall, before be enters upon the execution 
of bis office, take and subscribe the following oath, viz : '^ I, 

surrosate of the coim^ of do solemnly swear, that 

I will in an things well and faithfully execute the office of sur- 
irogate of the said county, according to the best of my knowledge 
•nd ability.'^ , 

VIIL Jlnd he it further enacted, That every person who shall 
liereafter be appointed register or clerk of any court, or clerk of 
any city or county in this state, shall also, before he enters upon 
Ibe execution of his office, take the following oath, to wit : ^' I, 
register, (or clerk, or one of the clerks,) of the court 
%t (or clerk of the county of or of the city and 

•o^Bty of or of the city of as the case may be) 

4o tolemnly swear and declare^ that I will justly and honestly 
keep the records, parchments, papers and writings committed to 
Sie by tirtue of my said office, aed which shall be from time to 
time hereafter committed unto me ; and in all things, to the best 
•f my knowledge and understanding, faithfully and honestly per^- 
ibrm the duty of my said office^ and the trust reposed im mi^ 
without favour or partiality •'' 
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IX. Jlfw he itfitriher enact ed^ That all oth^ tnihisterki offi- 
cers hereafter to be appointed, shall also, before they respective* 
ly enter upon the execution of their respective offices, sevefalljr 
take aarl subscribe the following oath, to wit ; *' I, ap^ 

f)oiuted to the office (here insert the oflScerN title of office) do so- . 
emnly promise and swear, that 1 will in all things, to the best olf 
my knowledge and ability, faithfully perform tho trust reposed 
in me." , , 

."K ^Jjnclhe it further enacted^ That the lieutenant-eovfemor of 
this state, the cnaucdlor of this state, the judges of the supreme 
court,* secretary of this state and attorney general, the fnayofsi 
recorders ^nd clerks of the several cities, the judges and clerks 
of the respfcciive counties of this state, shall, by virtue of tbeii' 
several officts^ be commissioners for administering oaths to eve- 
ry person who shall hereafter be appointed to any office civil or 
Iniliraiy ; and the said commissioners,', after administering tbfi 
said oath or oaths, shall cause the sanrie.to be subscribed with 
the proper names and handwcitine ofth^ person or persons ta- 
knis; the same, on rolls to be provided for that purpose, contain- ' 
ing ni'oper captions, with the said oafihs written at length thereon^ 
u liich rolls shall be deposited asfellows, tp. wit t Those contain- 
ing ti^c oaths and subscriptions of any governor, lieutenant- gor- 
ernor, president of the senate, member cff the f(enate or asgem? 
bly, chancellor, judge of the supreme courts judge o( the coitft 
of probates, or any officer of either of the said courts,, oi^attomey^ 
general, or secretary of this state, or district- attorney, or military 
officer whose office shall extend into more than one county, shafi 
be deposited and kept in the office of the secretary, of this state; 
itnd those containing the paths and subscriptions of ;.tfae respecr 
tive county officers, both civil and military, shall be deposited 
and kept in the office of the derk of the same county. 

XI ♦ Jlnd be it further enacted^ That if any officer, civil or 
military, in this state, shall execute his office without having first 
taken and subscribed the oaths or affirmations required by law, 
and the oath to support the con^^titution of the United States, 
such officers shall thereby forfeit their said offices respectivefy, 
and be removed therefrom ; and such neglect or omission 19 
hereby declared to be a misdemeanor, indictable and punishable 
by fine and imprisonment. 

XII. And be it further enacted^ That the clerk of ench county 
in this state shall, on or before the fifteenth day of January in 
every year, at t;ie expense of this state, give information to the 
person administering the government of this state, of such per- 
sons as have taken the oaths required by law to be taken, and of 
such as have neglected to take the same, and also of idl vacan- 
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•iesin siM^h coanty, occasioned by death, remoral or otherwise, 
in aiit civil office. 

XlIL And be it further enacted^ That if any commissioner 
herein before named, shall not make a return of the rnlJs, con- 
taining the names of all such officers i^ vihnm he shall bave ad- 
ministered the oaths ol' office, within six months after he ^1 all have 
administered the said oaths, every ^ueh person neglectiitg to 
make such return as aforesaid, shall forfeit to the people of this 
titate the sum of twenty -five dollars, to be sued for and rtiovercd 
with costs of suit, before any court having cocnizance of tie s:^me, 
by the clerk of the county in which tlie said perron so making 
default as aforesaid shall reside, one moiet} ol which forititure, 
when recovered, shall, by the clerk, be paid into the hnnds of 
the treasurer of the said county, to be disposed of in such man- 
ner as the board of supervisors of the count) sbjill direct; and it 
diail be lawful for the said clerk to retain the other nio:ety of the 
said forfeiture for his own use. 

XIV. Jlnd $e t^ further enacted, That nothing herein before 
contained shall be construed to extend to any county treasurer, 
supervisor, town clerk, commissioner of the highways, overseer 
of tha highways, assessor, collector, constable, or other town of- 
ficer. 

XV. And be it further enacted^ That it shall be lawful for eve* 
fy person empowered to administer an oath, to administer it ia 
the following fonu to all persons who shall declare they have 
conscientious scruples about the present mode of administering 
oaths, by laying the hand on and kissing the gospels, to wit : I'he 
person sweariag shall, with his or her hand uplifted, swear-by the 
ever-living God, and shall not be compelled to lay the hand on 
or toss the gospels; and oaths so administered shall be equally 
effectual, and expose such person to the like pains and penalties 
for wilful and corrupt perjury, as oa hs administered in the usual 
form. 

XVI. And be it further enacted^ That every person believing 
in the existence of a Supreme Being, and a future state of re- 
wards and punishments, who shall have conscientious scruples 
against taking an oath, shall, in all cases where an oath^ is upon 
any lawful occasion to be administered, be admitted, instc ad of 
taking an oath, to make his or her solemn affirmation ordeclara- 
^on, in the folk>wing form, to wit : " You do solemnly, sincere- 
ly and truly declare and affirm," which solemn affirmation or de- 
claration shall be equally valid as if such person had taken »n 
oath in the usual form ; and every pert^on guilty of falsely and 
corruptly affirming and declaring as aforesaid, shall incur and 
teffer the like pains arid penalties as are or shall be inflicted on 
^•rsoips convicted of wilful and corrupt perjuiy. . 

E e 



XVIf . Jiid ht norther tnadS, Thtt it sbdl Hot be 
ry for any commissioner of oyer and terminer and gaol debT^ij^ 
-vrbo at the time of acting as such ihal] hold any judicial diet 
in this state, to take any oath mentioned in this act, but erblnf 
other [^er^on named as such comrarBmoollr ahall, beforte he aett 
as such, take and subscribe the oath first mentio|ned in tbia tieft^ 
and also the oath herein prescribed to be taken by jndioifll offi* 
cers : And further^ That no proceeding whatsoever beftit any 
commissioner named in way commission of oyer %aaA lerrandei^ 
« and gaol dclirery, sUall be void or in any mantier itApeaobe<d by 
reason that any commissioner therein named ibitB not h^ve takM 
my oath in this act mentioned. 



vf JV ACT FOR THE LYSPECTION Of i^VJU^Mik 

Passed March 27, 1807» 

I. Be it enacted by the people of the state of ^Tew^York^ r^«i» 
tented in Senate ana Auembly^ That the person administering 
the government of this state, by and with the advice and con* 
sent of the council of appointment, shall appoint from time to 
time, whenever it shall be necessary, not less than seven nor 
more than ten inspectors of lumber for the city and county of 
Kew-York; two inspectors for the city of AH>any$ one inspec- 
tor for the city of Hudson ; one inspector for the landing of kin* 
del hook, and as many more in other parts of this state as may 
be found necessary ; and in case of death, resignation or others 
wise, it shs^ll be the duty of the person administering the govern* 
(nent of this state, for the time being, to fill such vacancy until 
the pleasikre of the council of appointment be known: Ptovidei 
h(nv6tef, That the present inspectors shall continue in office u»» 
til others shall be appointed in their stead* 

II. And be it further enacted^ That the said inspectors, befons 
they enter on the duties of their office, shall take the following 
oath, viz : ^^ I do solemnly swear, that 1 will faithfully, truly 
and imparlially. according to the best of my skill and judgment, 
execute, do and perform the office and duty of an inspector of 
Uirober, agreeable to the laws of this state, relative to the same.'* 

HI. And be it further enacted^ That no inspector shall employ 
any deputy to inspect in his name, neither shall they purchase 
or sell lumber, except 'hey may purchase for their own use^ on 
(lain of forfeiting their office. 

IV. And hettfarthm- enacted, That it shall be the duty of said 
iospccton to meesure the full length and bigness of ija^ * * 
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MMlapiii, notfit ki easea where,^ by express agreement, they arct 
required both to measure and inepect, and in sucli cases there 
shall b4^ no «ther dedttotioQ made, than what,* in their judgment^ 
is the exact quantity of unsound tknber contained thejein ; and 
said inspectors shall rendei»to their employers ^ch bills as shall 
e^nureas whether the lumber has been measured only, or wbethe r 
it MS been both measured and inspected^ toget|ier with4he num.^ 
ber <if feet contained therein. 

V» And is U further enacted^ That if any person or persoop 
shall aiup on hoard any^ip or vessel far expartation to foreign 
market, may lumber, that has not been inspected by some of said 
inspectors, be or they shall forfeit and pay for every thousand 
feet siq»erfii5ial measure, the sum of two dollars and fifty cents, 
smd for every thousand feet cubic measure, the sum of five dol* 
lars, to be recovered with costs of suit, in any court having cog-*. 
nvMnee of the same, th^ one half to the use of the poor in the 
city or town in which sush suit may be had, and the other half to 
thft prosecutor; ana if any person, other than those appointed- 
by law, shall be convicted of practising the duties of inspectors 
01 lumber, tathe Injury of said inspectors, such offender shall for* 
feit to the inspectors ten doUars for every such offence, to be re-* 
eei^nsd as aforesaid, 

VI. ^Snd be U furiket' enacted, That the said inspectors shall; 
mitipk with a aiarnng iron, on all timber by them inspected, the 
niraiber Qf> feet eontained therein, either in cubic or superficial 
mcBasum, eflu»pt on n)a}iogany, red cedar and live oak, the num- 
ber of feet in which shall be expressed in their bills, severally 
aanexec) to tiie nuipber of eaeh log, and all raft timber shall be 
numbered, and l;he bills made in like manner; and the said in<^ 
speotom shal) be entitled to receive as a compensation for thelv 
services, the followii^ sums, vis : On all raft timber, inspected 
and measured, for every ton consisting of forty cubic feet, four* 
teen cents; on all raft timber, only measured, for every ton, six 
cents; for every thousand feet, superficial measure^ of boards, 
plank and soantbn^, thirty-seven and a half cents ; for every thou* 
lAmd feet, superficial meastire, of mahogany, one dollar; and iQ 
all cases where their fees cannot be cidcidated by reference to 
this act, the said inspectors may receive whatever comjpensation 
their employers may freely consent to pay : Provided, The in- 
spectors first make known the fees allowed by this act ; Provufri 
ea alio, That the purchaser shall pay ene half of said inspection, 
and the seller the other half. 

Vn. And beitjurther enacted. That the act, entitled '^ an aol 
for the inspection ef lumber,'^ passed the twenty-first day of 
March, one thousand eight hundrtd ai^d one, shell he and is bere^ 
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An ACT to regulate ihe tare of BUTTER FIBXINS, anifiir^ 

other purposes. 

PassedAprU 12,1816. 

I. Be it enacted by the people of the state of JSTew^Yorkj repref* 
rented in Si.iate aai Anesn'tly^ Tnat from and after the first day . 
of iVIdrch next, j,a/ lirkcia in \rtuch aajr butter or lard shall be 
(packed for sale, slidll be cnirefally weighed bjr the person orper«» 
sous packing; the same, and the true weight of such firkin shall 
be marked or stamped, in a legiole or durable manner, on on0* 
of liie slaves thereul, together wit<i the initial letters of the name 
of the persoa sd packing the same. 

li. Afid be it farther enacted^ That from and after the day. 
aforesaid, no b-itier or lard shall be exposed to sale in any firkin, 
unless suo.h firkin shall be so m irked or stam^icdas aforesaid; 
and 'hat if anypei'son shall knowingly expose or offer for sale, 
any firkin of Duuer or fai-d, not markeJ or stamped as aforesaid, 
he shall forfeit and pay the sum of three dollars for every otFence, 
to be recovered by any person who shall sue for the jam^, in an 
a«li<^n of debt, in any court bavins C4>gnizunce thereof. 

III. Atid be it farther en icteJ^ That if any person, from end 
afierttie day ^^'jrtsaul, ihall put any false oiark on any such fir^ 
kin, or shall expose or olT^r for sale, or shall sell any butter or 
lard, in aay firkin which such person shall kn^w to he falsely 
ra^rkel, sue!) person shill forfeit and pay the su n of five doUats 
for every offence, to be recovered by any person who shall suo 
for the same in manner aforesaid. 

IV. And be it further enacted^ That on every sale of any firkia 
of butter or lard, the weight so marked or stamped on ti^uch firi* ^ 
kin, together with an addition of two pounds weight, shall bn 
deemed and taken to be the tare. of such firkin. 
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CHAP. L 



WE bkve ia the former part of this woik notieed die femt* 
lion of the larger eivil divisions of this stMfe, cowufttog of dis^ 
tiicti and counties, ptiefatory to the view ire ha^e taken of ttie 
duties and offices of county officers. PreviolK to the conade* 
ratien of the second branch of our proposed subject, it nay not 
be improper to remaril:, that as die said districts are composed 
of an indtfinite number of counties, and the comities of an in- 
definite tramber of towns, so the towns consist of an unlimited 
number of families, and are in fact the smallest sectipnal parts 
of the civil divisioi^s of this state. But let it not bie supposed^ 
diat they are on thatgecount entitled to no other than a sobor* 
dinate regard. For ifWe reflect, that in a republican {government; 



ike powers devoted to the management of its civil and political po- 
licies, emanate directly from the people, ma^r we not infer, tnat 
die nearer we apprdaoh the confines of their immediate jurisdic- 
tion, the more perfect will be our view of the genius and el&» 
inenttry principles of the government, and hence that an aic- 
quaintance with the regulations ef towns and the duties of towtt 
officers, becomes a very important branch of science, not onl/ 
for the state politician, but for every citizea* 
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THE FORMATION AND DIVISION OF TOWNS. 

According to statute, " no town in this state shall be dinded^ 
Borany nevir to\^n erected, without an application to the legis- 
lature b V the inhabitants of such to tu so to be divided, or of 
the several tovrns out of which such new town is to be ereeted, 
CNT some of them, accompanied with a map of such town or towns, 
with the lines of such proposed divisidn or new town marked 
thereon ; and that notice of such intenJed application shall be 

SVen at least ten dtys previous to the tews meeting m etch of 
6 tow'13 to He effected thereby, which notice shall be in wri- 
ting, and alSxed on the door of the house where such town- 
meeting rsliill be neld. and shall be subscribed by at lea^t five 
persons rpsident an J freeh^^lder^ in such towns, a copy of which 
mnne shd) be read in such town-meeting to the people there 
a^de noieJ, bv the clerk of su"h town, immediately before pro- 
ceeding to the election of town officers." 

THE POWERS AND PRIVILEGES OF TOWNS. 

The freeholders and inhabitants of each of the towns in thii 
itate are authorised by law to make, at their annual or any spe- 
cial town-meeting, such prudential rules and regulations as the 
majority of the freeholders and inhabitants so assembled and 
having a right to vote there, shall from time to time judge ae- 
^ cessary and convenient, for the following purposes, to wit : 

1st. For the better impmving of their common lands in til-* 
lage, pasturage, or any other reasonable way. 

2d. For making and amending their partition and circular 
fences for their lands, gardens, orchards and meadows. 

3J. For ascertaining and directing the use and management 
and times.and manner of using their common lands and mead- 
ows and other commms. 

4th. For ascertaining and directing the times, places, and 
manner ef permitting or preventing cattle, horses, sheep and 
swine, or any of them, to go at larg^. ^^'"^ 

5th For impounding all manner of cattle and creatures what- 
soever. 

6th. For ascertaining the sufficiency of all partition and other 
fences. 

7th. For making such aad so many pounds and at such pla- 
ces as may be ctmvenient. 

8ih. For ascertaining and limiting the fees .to be taken by the 
fence viewers. 

9th. And to impose such penalties on the offenders aeainst 
Much rules and rejg;ulations, or any of them, as the majority of 
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me\k freeholders and inhabitants so assembled, &ba)I from time 
^o lime deem proper, not exceeding twelve dollars and fifty cents 
for each offence, to be recovered v'lih costs of suit by ihe super- 
visor of the town where such offence shall be conaniittcd. Law 
N. Y. Town privileges. March lbl3. 

In case any city or town neglect ic choose their town officers, 
or any of them, or any town office: hat i? dvly cfeosen isLp.II le- 
fiise to serve, die, move a>a},orberotrie incapsble to serve be- 
fore the nejct annual election, then such city or icvn is cuthoris- 
ed withm 16 days after the happening of arivtuch coniingency^ 
to choosiB another according to law in the room of fOich person, 
And if such city or town are negligent in tliis ie>pect, such va- 
cancy is to be supplied by a legal appointment of any thite jubliceft 
of the peace of the same county. Ibid. 

When no justice of the peace or any town clerk hltend at any 
town meeting, then the freeholders and inhabitants assembled, 
are fiuthorised to cbdose a t)ersoii to preside at such nireting 
iuid have and exercise all the powers and authorities in such case 
vested in the justices. Ibid. 

Ne town meetine shall be held longer than iwo days, and ?l]all 
twily be held open between sunrise and sunset, and shall be held 
in such place m each town as the freeholders and inhabitants 
thereof at their town-ineeting^ shall from time^ to time appoint* 
Ibid. 

It is lawful for the freeholders and inhabitants of a town at 
any annual or special town-meeting, to make provision for raising 
money and to allow rewards for the destruction of wolves, bears, 
panthers, wild cats knd fuxes, and for prosecuting and defend^ 
ing the common rights of such town — And also at any such an- 
nual meeting to direct the clerk of such town, to procure nnd 
deposit in his office, a standard brass yard, to be sealed by tbe 
person authorised to seal and compare such yard,ahd to be con- 
sidered the true yard. Ibid. 

Also it is lawful for any such meeting to vote such sum of mo- 
ney to be raised in such town as may be necessary fur the sup'* 
port of the poor in the same. 

TQWN OFFICEKS, 

It it erdained by the consitirion, that town clerk?, i^unei vi- 
sors, assessors, constables and c'»l!ecturs, and all othrr t>ffio'»ps 
before eligible by the people, shall always continue to be so eli- 
gible, in the manner directed bv the present or futu! e acts of tlie 
legislature* In conformity to tha^ article of the constitui nn. the 
legislature have from tim^ to time proviv^ed for the election of 
such town oiScers as they deemed requisite, a» well to majcv^.^ 



230 TOWN OrFICERS. 

Ibe political institutions of the respective townSi as to enforce vkfi 
farioiis acU of government. The town offices of inspectors of 
elections, and commlssion'^rs f»r excise, have been created by 
particular statutes, and hy tlie 9th si'ction of the common school 
act of 1814, it is enacted, ''that the freeholders aind inhabitant^ 
of each and every town in tMs state, ^ho are or shall be qualifr* 
^d by law to vote at town meetings, shall annually at their annu- 
al town meeting, or at any special town meeting for that pur- 
pose called, choose three of toe inhabitants of their town, beins 
freeholders, to be commissioners of common schools in suw 
town, also, a suitable number of persons not exceeding six, be-' 
ing inhabitants of su(*h to wn,whotogether with the commission- 
ers aforesaid, shall be inspector^ of c6mxnon( schools in such 
town ; which said commissi )ners and inspectors sbaA be chosen 
by ballot ; and shall hold their respective office^ for one year, 
and until others shall be chosen in their places ; and in case any 
of the said officers so chosen, or to be cboaen, as aforesaid, in 
4ny such town, shall refuse to serve, or di«, or remove out of 
the town, or be incapable of serving, before the nrxt annual town 
meeting, the vacancy consequent thereon, shall be supplied id 
the same manner as is provided fot filling similar vacancies in 
Other tewn officers, in and by the act, entitled an ^* act relative 
to the duties and privileges of towns,"" and each of the officers so 
to be chosen or appointed to supply sufch vacancy as aforesaid, 
shall hold his office in the same manner as if he had been elect- 
ed to the same office by the freeholders and inhabitants of such 
town at their annual town meeting. 

The town officers at present in authority in the several towdi 
in this state may therefore be enumerated as follows, to wit ? 

THE TOWN CLERK, 
ASStSSORS, 

inspectors of elections, 
commissioneks of excise, 
collecroks of taxes, 
commissioneks of highways, 
overseers of highways, 
overseers of the poor, 
commissioners of schools,? 
inspectors of schools, 
constabij:, 

FENCE VIEWERS, fe 
POUND MASTER. 
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ff%e first section of the act entitled, *^ an act relati?e to th# 
duties and privil^^ges of towns," passed March 19, 18l3, witb 
file exceptions as above noted, provides for the election of 
pll the town officers now in ofQce, as follows, to wit : " Be it 
enacted by the people of the state of New-Yprk, represented in 
Senate and Assembly, That the freteliolders and ihnabitants of 
the several towns in this state who are or shall be qualified by law 
to vote at town meetings, $hall assemble tore ther and hold towd 
xneetings in 'their respective towns, on the first Tuetklay in Apnl 
in every year, and then and there choose, one Supervjwr, ont 
4*0 xvn- Clerk, npt less than three, nor more than five Assessors, 
one or more Collectors, two Overseers of the Poor, three Com- 
missioners of Highways, 'each of which town officers shall be a free- 
bolder and inhabitant of the same town ; and so many Constables, 
Fence- Viewers,' p-nd^ Pound- Masters, being inhabitants of the 
same town, as to the freeholders and inhabitanU of the said town 
90 met, or the i|iajort>art of them, shaU seem necessary arid con- 
Vifenient : And as many "Overseers of Highways as there ^reread 
districts in each of the towns *^rei5prclive!y (except in the coun- 
ties of Kiogs^'Q^ueens, Suffolk and Kichmond wherein as ibany 
overseers of highway.^ are to bechosej; as may be found necessary) 
which said several officers shall hoK? iheir respective offices foe 
one year, and until others shall be chosen in their places ; and 
the said Supervisor, Town-Clerk, Assessors, Collecturs, Over- 
iel^rs of the Poor, Commissioners of Highways, and Constable^ ^ 
iphall be chosen by ballot 

Penalty. If any oFthe ?^d Jast named offc«»rs, shall refuse to 
serve In any such office, or proceed tlierein before he shall havt 
taken the oath of sueh office, or if ady cohstable otcollector shall 
proceed in his office before he shall* have given lawful security,* 
every saeb person,' shall forfeit to the people of this -state, th^ 
sum of six^'two dollars and fifty cents, td be recoveredin an ac;^ 
tionofdebt. Ibid. 

OaAi wnendcd. It is to be observed, that it is especially en** 
joined bv a late statute^, that in addition to the form of the se- 
▼sral oaths of office, to be taken by the supervisor, town-clerk« 
assessors, commissioiiers of highways, and overseers of the poor^, 
the following words shall be inserted, to wit : ^ And that I am a 
citizen of the United States, and that lam a freeholder, and an 
actual resident of the town of ' in the county of " (spe** 
eify the town and county ) 

OathB w general. And further We wouldobserve on the sub* 
Ject of the oaths of town officers in general that it b requisite that 
tile person taking any such gath should subscribe bis name to 
Ihe same. 
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of the said recited act, it is enacted, that every male petson ke*r 
ing a citizen of this state, who shall be above the age of twentj" 
one years, and shall have resided in any town six months next 
preceding such t(i ^n -meeting and paid taxes within the same, 
or shall be posisesied of a freehold, or shall have rented a tene- 
ment of the yearly value of five dollars, for the term of one y^ar 
within the same, shall have a right to vote at such meeting, 
and no ether person. 

We shall in the following pages endeavor briefly to detail die 
duties and offices of tbe said several town officers, according tm 
the order in which we have above arranged tbem]^ and ^nt pfthia 

TOWN CLER^ 

orricK. 

The office of town clerk u of secondary importance to tha| 
of the supeiTisur, and it will be seen that although it is not of 
9uch high responsibility, yet that his duties ar^ more numer^aa 
thau those of any other town officer. 

HIS 0AT1|> 

It is incumbent on the town elerk within 15 days after his 
election or appointment, to take and subscribe before some JMa<- 
tice of the peace tbe fpllQwing o^th, to wit : "I tovm 

rierk of the town of in the county of , do aolemniy 

and sincerely promise and swear (or affirm) that I mil faithfully 
tod honestly, keep ail the books, records, writings and papers by 
virtue of my said office of town clerk committed, and which sh^fl 
from time to time be committed unto me, and in all things to^ 
the best of my knowledge and understa.nding, well aod faitnfiiOy. 
perform the duties of my said office of town clerk, witheut favor 
or partiality ; and that I an][ a citizen of the United States, and 
that I am a freeholder and an acti](a] resident of tbe said town of 
in the said county of ^ 

Tbe duties of the town elerk may be concisely explained im* 
der the following heads, viz : 

l« Hm dutiee touching town eleotitNoi.andi town meetings. 

% A? the recorder, fikcei^, and depository, of all soch towf 
regniatioxis and docnoienls which it iff iupmnbent pn him by law 
(o record, file or deposit in his office. 
^^ fi. His specM duties. 
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His dluty as an " Inspector of EUcfions" for rountj, districti 
&r state officers, we shall potice under the title of ^^ Jmpeeton of 
^PecHoni.*' 

HIS DUTIES TOUCmXG TOWN ELECTIONS. 

Toum Elediatu. As all the electiye town officers, are to be 
toted by ballot, except the overseers of highways, fence- viewen 
Und pound masters, it is necessary before the opening of a town 
election, that the town clerk prepare a box wherein to deposit 
the ballots to be taken at the poll, and also a blank sheet where- 
on to take down the names oi the electors as they are polled ; 
mlso to provide a separate blank sheet containing a cfe^cription 
of the different road districts in his town, with sufficient blank 
ipaces opposite each enumerated du>triet, for inserting the names 
of the overseers of highways proposed to be chosen and mark^ 
pf voters for each candidate : And on the same, or another 
riieety a proper poll list to enter the names of the candidates and 
marks of votes for fence- viewers and pound- masters. 

If no justice of the peace shall reside in the town at the time 
of holding tO¥^ meeting, then it is made the duty, by statute, df 
the town dprk who was elected at the last preceding meetings 
to preside at such meeting, superintend the same, and take care 
that the business thereof oe orderly and regularly conducted ; 
and aball in case of dispute, determine who have, and who 
have not aright to vote or be elected at such meeting, and shall 
have and exercise all the powers ;ind authorities vested on such 
QCca»ons in the justices. 

It is the duty of the town clerk by the nature of his office to 
keep the minutes of the polls of every such election^ even alr- 
tbough a justice, or justices'should preside. 

yfhtn the poll of such election is closed, it then becomes bis 
duty to canvass, cast up, and estimate the number of votes given 
for each candidate, ana to declare such duly elected who have a 
ipuority of votes for any such office. 

Toum Meetifur. At Town Meeting for the election of town 
officers it is his duty to give notice, that lists of all lands adverti-- 
aed for sale, for taxes, by the comptroller, are deposited in his 
office, where the same may be seen. After the close of the 
town election, it is usual for the freeholders and inhabitants as-* 
sembled to contemplate their town concerns and regulations*-- 
such as to pro^de for rainng monies for the support of the poor 
of their town and for destroying noxious animals— to regulate 
tbe improvement of their common lands, Sue. On all such oc* 
caaions it is the duty of the town clerk to minute on paper such 
proceediiigB and resolutioitti wi to tranplate them t5 i\i^^tiK^ 
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liis ofiice ; and thereupon to certify to the supervisor of his toii^n 
the monies voted Cur and allowed at such meeliag to be lai'^ec) 
by tux fry m such town, with the purposes for i^hich the same 
. may be intended. 

Special Town Meeting. Whenever it shal' be TieceBvary fo 
hold a town meeting, for any purposftg rcquin d jy law, ctt a' v 
time between any annual town meeting*., due n rT^e thereof sl»;il| 
be given by the town clerk, in writuig undt- his hand, s{>e» 
i^ifying the time, place and purposes of surh t' vu /iieetirig, and 
fixed up at fuur or more of the most public places in the satn^ 
town, at least eight days before the tio^e therein appointed I'nt 
holding such town meeting ; and it is made the duty of the to.t a 
cterk to give such notice wlienever it shall be necessary to hold 
such town meeting for electmg any of the officers aforesaid in 
unch town, or when he shall be required so to do by any twelv«l 
or more freeholders of such town, and when any such election 
shall become necessary according to law. 

To certify the Section of Constables. It i* made his duty oq 
pr before the second Tuesday of May <iftep every annual elec<% 
lion for toun oiTicers, to transmit to the clerk of his'county, a 
certified copy of the names of the coRbtablcs chosen at sucb 
election : and in case of wilful omissi*>n so to do he will he de- 
clared guilty of |L public misdemeanor and liable to pay a fine of 
iO dollars. 

HfS DUTi;:3 AS RECORDER, FILACER AND DE- 
POSITORY OF THE RECORDS OF HIS TOWN- 

Of Town Regulationf. It is enjoined on the town clerk, tOi 
record all rules and regulations which are made at ii)y town 
meeting of his town, in a book to be by him provided for that 
purpose, and the same are declared by law to be in full force un* 
til revoked or altered by a subsequent town meeting. See 7 
Jolin?. Rep. 549i 

Of Highmays. It is bis duty to enter of record in his office 
all such records of high ways, a^ are handed to him for that pur* 
pose, by the con^missionors of highways of his towa, pursuant to 
the first and fortieth sections of the act, entitled, *' an act to reg- 
ulate highways," passed Marct^ 19, 181% and immediately after 
making any such record, to fi?^ a popy pfthf order of the com- 
missioners thereupon on the outer aoor of the bouse where the 
town meeting is usuallv held, from which time an appeal from 
the commissioners to the judges shall be computed. 

Of Uleetions. It is made his duty by the act, entitled, ^' an 

^ct to regahie electionSi*' passed March 29, 18 1 3, to record the 

pef:ti&cate of the inspectors of any e\ecdon in hi« town, for gof-' 
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eriior, lieutenant rovernor, senators, assembly, ^orrepresefitatives 
iif congress, in a oOek to be by fainni provided for tbat purpose. 

Of Sluves. It isi declared by law, that the children of slave* 
k>m between the 4th July, 1799. and the Slst March, 1804, and 
which preridus to the last m^^ntioned day have been abandoned 
%y the owners, shall continue to be provided for at the expcnce 
Oi this state, and that *^ every person being an inhabitant of this 
state who shall be eLtiiled to the seivice of a child bom after 

She 4th day of July, 1799, shall within nine months aOer the 
liirth of such child cause lo be delivered to the clerk of the city 
or town whereof such person shall be an inhabitant, a certificate 
in writing, containing the nami^ and addition of such person, and 
the name, age and sf x of the child so bom, whirh certificate, 
whether the saine be delivered before or after the said nine 
inonths, shall be, by the said clerk recorded in a book to be by 
him pi ovided for that purpose, and such retard thereof shall be 
gooa evidence of the age of such child, and the clerk of such 
ciiy or town shall receive from said person, twelve cents for eve* 
fy child so registered ; and if an} person shall jgieglect to deliver 
such certificate to the said clc rk within the said nine months^ 
siich person shall forfeit and pay for ever;^ such oflence 5 dollars, 
and ibe further sum of orie doUar for every month such person 
shall neglect to deliver the same, to be sued for by the clerk of 
the city or town in which such' person shall reside, the one half 
to the use of ?urh clerk, and thfe residde tbr the us© of the poof * 
bf such citjr or town. See Laivs N. Y. Slaves, 1801 & 18 1 3, 

All certificates of abandonment of the service of any child bonf 
6f a slave, must according to the i2th section of the act concern- 
ing slaves and servants, passed April 9, 1813, be registered in the 
tmce of the town clerk. And by the 2&th section of the said 
act a like cettificate must also be filed in the same office withini 
Hi months, in case where any slave is imported or brought into 
kieh tovm, on pain of forfeiting S dollars for every such oCTence, 
and one dollar for every month of such neglect ; to be sued foi^ 
ky the clerk of such town. 

He is also authorised td teeotd fLXif certificate of freedom of 
iny black or mulatto person, which shall be duly certified by a 
judge of the court of common pl^as of his county, or other offi- 
ter empowered by law for such purpose. 

AisessmetU RoUs. The second section of the act for the a^ 
iessiiient ahd collection of taxes, passed April 5, 1813, makcas 
it the duty of the clerk of the board of supervisors or superviscnr 
of the town, tb whom the assessors of sucn town have delivered 
ffaeir assessmeht roll, when aOer the same has been examined 
tnd corrected according to the said act, to cause a fair copy 
Iktreof to be made, and deliver such copy or tlie cerrected ^ri^ 



gina], to the clerk of such city or town, who shall depoiit ttit 
tame in bis oiEce, for the use of the assessojts of euch city or town 
the sucoeedlog year. 

Of Sirayu The act, entitled, " an act. edticeming rtrays,'* 
passed February 25, 1 8 13, ,re4}uiies that every person who at 
any time between the first day of Norember, and the first day of 
A|)ril ia any year, shall have any btrayed neat cattle, horses or 
sheep upon his enclosed lands, shall %Vithin twenty days thereaf^ 
ter, deliirer unto the town clerk, a note in writing of their several 
ages colors and marks, as near as niay be, together with his or 
her name and place of abode ; and that such clei^ shall on the 
receipt of every such note, make a full entry thereof at large in 
a book to be provided by him for that purpose, and shall hav6 
for making such entry, the sum of six cents per head for ail the 
ueat cattle and horses, and the sum of three cents for each sheep 
^entered, to be paid to hini by the^ person delivering such note^ 
And that the book so to be provided by him shall always be free 
and open for any person to search therein ' for which search n« 
fee shall be taken on penalty of one dollar. 

Of the Poor. After the majority of the freeholders and inha- 
bitants at tlie annual town-meeting, have determined and agreed 
u,)on buch sum of money asth^y may thiak proper, for main* 
taining the poor in the ensuing year, the town clerk shall make 
full and proper entries in the town book o^ such determination 
and agreement and as soon as may be, deliver a cop} of such 
entry, certified under hi% hand, to the supervisor of such town, 
who is required by law to lay the same before the board of su- 
pervisors at their next meeting, in order that such sum may be 
i*aised in such town for the support of the .poor thereof.— 5ee 
Law JV. r. 1813. ,, ^ ^ 

Of common schooh. The town' clerk is required by the ttk 
section of the school act of 1814, to record in his office tl^e 
ilescription of the formation or alteration of the school district 
in his town, which may at any time be delivered to him for thai 
purpofie by the commissioners of common schools. And by an 
act of 181 5 he is by virtue of his office declared to be the clerk 
of the said com oiissi oners, and enjoined to receive and keep.ijft 
books, records, writings and papers belonging to the said cesa* 
Diissioners. 

Excise. It is made his duty by statute to file in his office t}^t 
oath of the commissioners of excise of his town, and also te Qie 
suid deposit among the other papers of such town, the resolves 
of the said cominissioncrs, granting licences to inn or tavern 
keepers^ 



.<;: .f'^ 



CLERK: 1^ 

HIS iSPECIAL DUTIEA. 
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»e is authorised together with the justices of the peace of his 
^lown annually on the last ]VIondav in September, to liquidate the 
accounts of the supervisor of his town, for town expenrei 

Said into such supervisors bands by the collector. Ahd it bi^ 
uty annually together with such supervisor and justices to atidit 
the accounts of the overseers of the poor of his tovyii. 

It is his special duty te file in his office the certificates Qf the 
Oaths of all the town officers i^eqiiireo by law to take the same. 

When any towo is to be divided, 6r new town ejected, he 
kiiistread a copy of the lawful notice thereof in town tneeting to 
the people there assembled, immediately before proceeding to 
the election of town officers. 

It is his duty to pay to the overseiers of highways on the or- 
der of the commissioners of high ways such monies as have been 
paid to him by the collector^ that were levied for repairing roadti 
knd bridges. 

It is his CO- equal duty with thte supervisor of his town within ten 
days after the election or appointment of any cdnstablie of such 
4own, to see that he givei^ competent security for the faithful ex- 
ecution Q^ his office before he edteils oti the (duties of the same^ 
tod if he approve such secu* ity, to endorse his approbation oh 
ihe instrument offered for that piirpose. 

The 13th septioti of thie act entitled, " an act for regulating 
trials of issues and for retiimiiig able and sufficient jurors passed 
[February 25, 1819, makes it the diity of the s«{)erVisor, towil 
clerk and assessors of the several towns annually oil or before the 
first day of July; to cause to be made and transmitted to the 
clerk of the county, an alphabetical list ef the names with the 
places of abode, and addition of all persons residing in their re- 
spective to wni^, Qualified and of sufficient ability and understand* 
Big to serve on juries in the several courts in the said act mention- 
ed, and not contained in either of the boxes kept by the said clerk 
for that purpose, wh6 shall thereupon cause such tiames with 
the places of abode and additions, to be Written on separate slips 
of paper and put into the bex out of which the nanies of the jurors 
lure next to be drawn as aforesaid. And it is also thereby made 
the duty of each of the town clerks in the several towns in the 
respective counties, to transmit to the clerk of the ceunty annu^. 
ally on or before the first day of July, another and a like list of 
the names of all such persohs who bad before been returned as. 
able and sufficient jurors, but have sincfe died, or removed out of 
the county, or become otherwise disqualified, and the said clerk 
of the county shall thereupon destroy th^ several slipa of pkpdi^ 
tootainini; 8«ch nami^s. 
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Upon the death or expiration of office of the town tlexk of 
my town, all the records, books, writings and papers, belong- 
ing to the same office, shall be delirered to the successor in <h- 
fice iipon the oath of the preceding town clerk, or in case of hkh 
death, upon the oath of hts executors or adkninuftratorsy on pie^ 
Ikalty of two hundred and fifly doUfrrs. 
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THE ASSESSOR. 

The ternpt ^^sesfipr^ conveys the most expressive idea tbat c^n 
bexomtnunicated/rclative to the general nature of the assessor's 
office. 

Assessment sigpiSjes ^ ratjement or apportieninent, and the 
•fficer who performs it is called, " ^Assessor : t]^at is, one who 
makes assessments, ratements, or apportionments. And it ap- 
pears, that the act which originally provided tor the institution 
of this office, contemplated it to be pnl} devoted to the execu- 
tion of duties connected with such objects. But subsequent 
statutes have attached a few other distinct offices to this, which 
we shall notice in the proper place of our treatment of this aub«^ 
ject. 

We have seen in the preceding chapter^ unde]r the head of 
^* Town Officers,^^ that at least three assessors are to be chosen 
in each town, and that it is incumbent on them severally before 
they enter on the duties of their office, to take tbe path prescrib- 
ed by law. 

OATH^ 

« 

** I de solemiily and sincerely promise and swear (or af^^ 

firm) that I will honestly and impartially assess the several per- 
sona and estates within the town of in the county of 
^Jad that in making such assessments I will, t6 th^ best of my^^ 
knowledge and judgment, observe the directions of the severM 
hws of this state, directing and requiring such assessments to be 
made^ and that I am a citizen of the United States, and that I 
am a freeholder and an actual resident of the town of in the 
county of '* 

It b to be inferred from the premises, that the duties of. the 
mnesffiQi: are dwisible in two heads; ardmary and €xtraordinartf^ 

HJS ORDINARY DITTIK9* 

^ese may be generally learned from 9, cocfect updetslv^sls^ 
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of the act tiititled '* an act for the assessment and colfectipp ^-^ 
taxes,'^ passed April 5, 1 81 p. This act premises, that the taxef 
td be levied in this state, shall be assessed, levied and paid upoii 
a valuation af real and personal estates as therein prescribed, and 
then goes on to describe the dirf^Qtioi)s and provisions which 
ire shall investigate under the following heads, vi^ 

Assessment jyUtricts, The assessors of each tovm and ward 
may distribute such town or ward, by mutual agreeincnt. into 
•uch nun^ber pf divisions, to be called Assessment Districts, af 
%hej may deem convenient, not exceeding the number of assesi- 
§ors in such town or ward 

How and when to enrol persons to he assessed. The assessoK 
i^ every town or wi^rd, shall in •'very year, between the first A^y 
of May and July, ascertain according to the best evidence in their 
power, and set down in their assessmt nt roll the value of hou^- 
^s and lands in such town or ward, owned or possessed by any 
person residing in such town or ward, opposite to the name 6^ 
suoh person, and also, in like manner the value of personal es- 
tate of every such person, over and above all debts and demands 
again'^t such person. 

Objections to T^atuafions, In case aqv person not satisfied with 
such valuations shall make pat6 before such assessors or eitbef 
of tberp, that the value of his real or personal estate does not 
exceed a (^.ertain ^um, specifying the same, then, and in every 
such case, the assessors shall' value such real and personal estates 
at the 9ums spn^jfied in such afiidayit, and no more. 

At what plaoe person tl estate %s to be taxed. Evei^ person lia- 
ble to be* taxed for any personal estate, shall be tax^d ibr th« 
same iri the tov^n or ward where such person shall reside al 
the tim^ of making "^uch assessments. 

Hjw the larjds of non-residents are to be taxed It is the dqty 
of the assessors to ascertain what lands are situate hi their town 
or ward not owned by persons residing in the same,' and in their 
assessment rolls (separate from the aissessibents' made of the e&» 
tates of residents) specifically to designate all such lands, in thf 
ifoUowing manner : If the estate be a township, a patent or tract 
of land, of the sijibdi vision of which the assessors cannot Obtain 
corre(^t infQrmation, they shs^Il enter the name of tqwnship, pa- 
tent or tract, if known by ^ny particular aame, without re^diii{ 
who may be the ov^nfr thVeof; aqd if sqcb tract be^not known 
or designated by a particular name, they shall state by wHat other 

Sands the same is bounded, and shall set down the quantity of 
and contained therein, and the value thereof in proper columny 
|br the purpose; and if any such township, patent or tract, b^ 
hjvl,d(i^ or subdirided^nto lots, aad the aasesaofs can obtu(i % 
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map or any correct information of such Bubdivisiona, they shall 
put down all the lots so owned in numerical order, with the quan- 
tity ef land contained in each, and the value of each, in order 
that they maybe taxed separately; and in case that only a part 
of any such lot shall be so owned, they shall place the hum her 
pf the lot in its proper place in the series, and then designate 
particalarly the part, and set down the quantity of land eontaio- 
ed therein, and the value thereof. 

Jlssessments^ how and token to he completed. "The assessors 
shall complete their assessments on or before the Jirst day ofJp^ 
ty in every vear, and make out one fair copy thereof, to be left 
with fifie qf their board, and thereupon cause notices to be put 
«p at tliree or more public places in their town or ward, setting 
101^ tbat they h^ve completed their assessments, and that a co<* 
py jtj^e^of u left with one of them, naming him, where the same 
ipay be fieei) ^d examined by anv qf the mhabitants during ten 
iaysy an4 thjBLt ^t jibe expiratiop of the said ten days, they meet 
qn a d^y certain, at ^ place in the 9aid notipe to be specified, to 
review their assessments, op the application of any person con» 
ceiving himself aggrieyed : anc} it shall be the duty of the said as« 
sessors, with whom the said ass/^sspient roll shall be left as afore* 
said, during the said ten days, )o submit the said roll to tbe in* 
spection of any person who shall apply for that purpose. 

On application of parties (Aggrieved, The said assessors hav- 
ing so met at the time and place afores^d, shall on the applica* 
tio'n pf any person conceiving himself ,9ggrieved, review the said 
assessment, and may alter the ^i^e, PQ sujJSciept caus^ being 
shewn to the satisfaction of the ^aid assessor. 

How to dispose of the Assessment Ro% AAer the expiration 
of the said ten days, and all errors in the assessment roll have 
as aforesaid been corrected, the assessors or the major part of 
them shiall sign the same and deliyer thi^ same on or before the 
first day of August in every year, to the supervbor ef the towif« 
(except in the city and coupty of New-Tork, where the same 
^all be delivered to the clerk of the said city) and such <owi| 
supervisor sh^l deliver the same to the board of supervisors a^ 
their next meeting. 

Penaity and consequent duty. If any assessor riiall refuse, or 
ivitfaotit being prevented by sickness, neglect to perform the du*^ 
ties required of him by this acU he sbsll forfeit and pay to the 
people of this state, the sum of ^fty dollars, i^th cos^ts; and in 
subh case the other assessors shall peiform the mid duties, an4 
certify to the supervisors with their assessment roll, the name 
of such delinquent assessor, distinguishing which of them, if any, 
lirere prevented from performing me said duties by sickness. 

fFpfn one or more may aei. Any on^ ot m^i% ^l '^% '^^'^^^ 
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sors in J^ny town or ward, in case of the absence or default of the 
other asae^sors, sbuirauij ma/ j#eiforni all the duties required of 
such a^-^e^sois respectively by the saiil act 

Sfccial duty on Jlsstissments. |t is the special duly of the as- 
sess)!**, in manias; 1 1 icir "assessment rolls, to set down the real 
and personal estates at the value' (hey \vould appraise Fuch es- 
state in nayment of a to;7c^^</e'debt due from a solvent dtbtor j 
and a-l -took in the funds (jf ^lic United StateF, or any olber 
fuj'ds, and ill hahk slock, or stock in any other company, and 
all deL'ts due fiujn solvent debtois to any persons so assessed; 
ovw and ab.>ve the debts hona fide owing by him, shall be as- 
be?sfrd as part i.f such person's personal estate; and in case any 
person will make oath before any asse^^sor, that liiis personal es- 
tate, indu Hngall sl(K:k and debts due lify him so directed to be 
assr'ssed. docs not exceed a certain sum to be specified in such 
oaih, over and above what is sufficient to payTiis deljit?^ then 
sii :h personal est.ite shall be put down in the assis{^Q*pnt rp]!, at 
ihc ^uoi specified in su«;h assessment rolf, s^nd no more.?/" '" * 

JIow to assess subdivided and partluimprovtA Land^^^^ " Whe^ 
a tiact of land is subdivided, and (he subdivisions thereof not 
kh'^wTi to the assessors, and they cannot, Mppri ^iligent enquiry, 
be able to ascertain and designate the subdivisions," it shall be 
lawful for them to assess the whole tract, stating, hpwever, in 
their roll, that they have not been able to ascertain upon dili- 
gent enquirv, Irjw such tract was subdivided ; and iri case* any 
part or parts of anv such tract, or of a tract that is not subdivid- 
ed, shall be settled and improved, and in the actual occupation 
of a resident of the town, and the assessors cannot otherwise as-"^ 
certain an(^ designate the part or parts so occupied and ioriprov- 
cd, in order to have the same excepted out of the assessment of 
the whole tract, they shall notify the supervisor of the town 
thereof, who shall cause a survey and two maps to be niade tq 
uncertain and shew the situation of sut^h part or parts in the 
tract, and the quantity therein, one of which maps the said su-^ 
pervisor shall deliver to the coun;y treasurer, to be by him tr^ns- 
milted to the comptroller, and the other to the assessore ; ^^d 
the said assessors shall then complete the assessment of d^df. 
tract, and deposit said map in the town clerk's olRce, for tjt^B iii<r 
formation and guidance of future assessors ; and it shall h^ law- 
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* By an act of April 17, 1816, the assessor? a,re reqiiir^ tq fMk^ 
fVLCh val^ati^ of bousei and hind^, that the value of the real ^sta^e^ 
set oppmite tne ni^me^ of tlie several persons aftsessed, shall bear a just 
proportion to each pthqr in the same town, and for t^at purpecMs tjhej: 
^jr alter the vshiatftKi of real estates, as justice may require. ' * 
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iill for the board of supervisors to add tbe expense of making 
iiaid survey and maps to the tax on such tract, de^gnatin;: it 
from the ordinary tax ; and tbe said expense shall, in the first 
instz^nce, be paid to iht said supervisor as county charges arc 
usoi'lly paid: and further, where it shall be deemed necessary 
by the assessors ofdmy town to have an actual survey made to 
ascprtaii the quanrily of atjy lot or tract situate in their town, 
wbich thv* town line divides, and shall give notice to the super- 
visor of such town, such supervisor shall at the expense of such 
town, cau^e the necessary surveys to be made.'' 

Compfmsation, The compensation to the assessors and super- 
iors, for executing the duties enjoined on them by this act, 
shall be allowed and paid in like manner as the county charges 
in this state are allowed and paid, and each assessor shall be en- 
titled to receive for his services, one dollar and twenty-five cents 
pjer day. 

. Touching the ordinary duties of the assessors, we do not know 
that we have it in our power to furnish a mote correct detail, 
than is contained in a summary of Instructions, furnished March, 
1805, by Elisha Jenkins, Esquire, then comptroller of this state, 
as a guide for tbe assessors of the several towns. Although our 
statutes !jave been since revised andsnme amendments made to 
our t%X laws, yet it will be seen by those instructions that theif 
gen3?^l principles are not materially variant at present from whait 
they were in 1805. 

" INSTRUCTIONS, fac. 

*' Assessors. The assessors will receive herewith forms of ai- 
iesstxi'^nt rolls, which, for the purpose of obtaining a« uniform 
and proper execution of the several statutes relative to taxes, it 
IS earnestly requested iriay be adopted in future throughout the 
sta^'^. The matinei* of making the assessments, is designated by 
la tv with grp&t precision, but owing to" inattention or negligence', 
on the part of the assessors of many towns in this state, the re- 
turns heretofore made are very imperfect, particulaily in the de* 
sorption and raluation of the real estates of non-resident propri- 
etors. In many cases it is impossible to ascertain, without furthef 
infrirmation than what the assessment rolls fuinish, what lands 
are inteiided to be comprised in many of the assessments; hence 
vnW arise serious embarrassments in selling such real estates for 
the arrearages of taxes. This difficulty it is to be hoped will cease 
to exist in future, for it is the duty of every board oi assessors, in- 
stead 9f ing;rafting the errors and defects of their predecessors 
into their assessments, to amend and complete tbem in the 
hiode paiiited out by law — particular attention^ therefore, on the 
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part of the assessors, to a discharge of this part of their Auij 
will be expected ; for alt arrearages of taxes upon real estatefj 
which shall be hereafter returned to the comptroller's office, un- 
less accompanied with so d<>finite a descriptidti a^ that th^ estate 
may be designated with precision, in c&se of a sale, will be udi«! 
formly disallowed by the coinptrolleriri setttem'ent of tbe coun- 
ty treasurer'^ accounts A better guide canhovbe fumifehed th# 
assessors thdn the following sum nary of the diflefent laws on the' 
subject of the assessment and collection of taxes. 

^ All taxes Hre tn be assessed, levied and collected and paid 
upon the valuation of real and personal estates, and the valuation 
of houses apd lands lalely made under the authority of the Uni- 
ted States IS to be deemed to lie the value thereof, but the as* 
^aessors may make sucli alterations thereof as shall appear to them 
to be just and necessary to equalize ihe taxes upon real estate/ 
but the aggregate amount of the i^aid valuation is not to be la^ 
iened thereby. All hoines or lands belctnging to the United 
States or the people of this state, or siny church 6r place of 
public worship, or personal property belonging to" any minister 
of the gospel, or to any priest of any denomination wbatsbeveri 
or any real estate of such minister or priest not exceeding in 
talue $1500, or any college or incorporated academy, or any 
Bchool-house, court-house, gaol, alms-house or property belone* 
ing to any incorporated library, are exempted from being taxed. 
The assessors are to meet between the first days of May and June 
In every year, and shall set down in the assessment roll in the 
Jirst column thereof the name of the possessor, or if there be no 
possessor the name of the ^put^d owner of all houses and lands; 
in the second column, if the owner does not reside in the towti 
or ward, shall be inserted the word ^* non-resident^^ — and in thei, 
third colunfn they shall specifically designate the real estate of 
iuch non- re<«iden% to the end that one non-resident may riot be 
assessed for the land'* of another : the patent in which the landi 
tie^ the nunibers of the lofs^ ^4e quantity of acres arid the value per 
dtre must be included in the description. If the land cannot be 
designated by reason of its not being included in any patent of 
Notoriety, then it may be described by adding th? names of the 
owners or possessors of thi« ailjacont land, or in such other maAy 
neraswill be deemed most de^c^'iotive of the property assessed. 
The fourth column shall contain the va^ue of the real estate, 
and me fifth column the value of the personal property of every 
person residing in such town or ward, which shaU be ascertained 
according to the best evidence in their power, after deducting 
all debts and demands against such per^tJn ; and in case any 

5 person not satisfied with such estimate shall make affidavit be- 
oh such aasessonij or either of them, that the value of bis or bet 
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yiTWmkl estste does not exceed a certain sum, ^peciiying tb^ 
aane^ tken aad in ererj such casiC) the assessors shall valiie bUcU 

rsonal estate, at the sum specified in such affidavit aad no more; 
the tixth column is to be inserted- the ^;gregate> amount of 
real and personal estate, and the teoewih column is to be left blank. 
for the purpose of insierting the sumslo be |Mud t& a tax there- 
on. The assessors are to complete the assessment -rolls and de-^ 
liver the same signed by them, or a inajor part of theth, on or 
before, the /r^^ Tuesday of July in every year to the supervi^ 
•or of their respective towns, who shall deliver the same to the 
board of supervisors at their next meeting, leaving a copy there* 
of withioae^of the assessors and thereupon cause notices in wri-* 
ting to be fixed up at two or more public places iti their ward or 
town, setting, forth that thej have completed such assessment 
and that a copy thereof is left with one of the assessors, naming 
him and his place of residence^ where the same may be seen and 
examined by. any of the inhabitants during ten days, and that at 
the expii*alion.of the said ten days they will n^et at a place, to be 
designated in such notice, to review their said assessment on the 
application of any peison conceiving hirosejf aggrieved; and at 
the expiration of the said time the assessors shaU meet, and on 
ap|)lication of any person conceiving himself aggrieved, shall 
ilisviewthis,!|iuid a38essmeGit and may suiter the same on sufficient 
cause being shewn to the satisfaction of the assessors or a major- 
ity of them. 

,. In making a list of the taxable inhabitants, an alphabetical ar- 
rangement, beginning with the sprname of each individual, will 
t>e found in, practice to be the, most convenient; it will afibrd 
the most expeditious mode of searching the lists for the purpose 
of ascertaining the s^im with yirhich any person is chargf^d, and 
will also furnisb the inost certain means of discovering any emis^ 
sions which may have occurred. In cases where ^ands are asr 
sessed as the property of noti-resiclents, and the lots are distin- 
guished by their numbers, a numerical atrangement beginning 
with the lowest number, is recommended. The practice which 
iiaa heretofmipfevuled in various parts, of the state of enume- 
rating lots in atf irregular order, is attended with several incen^. 
irenienoes. In some cases tlie sam^e lot has been assessed more 
than once, and in others, many omissions have occurred: A re- 

Sitition 01 similar errors,, will be avoided by an observance ot 
e arran^emeiii before suggested." 

SXTBAORDINART DUTI£8« 

V StmyB^ It.M enacted by the second section of the act enli* 
^ fled, an act concerning stray s, passed February 25^ l^V^^^^tNL*^ 
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4iT«i7 perion wlio sMl hare kepi any fltrnpei neiiiertw, lioi^; 
6r sbatp, and recorded the same ai afaremd, . ^ tke tova 
'jerk's ofike) aball between tbe^^ daj ef Jlfoy aM tbe tomlin: 
et& thereof, give notice to one of tke assessoia of tbe town im 
whith siioh neat battle, hora^ or sheep may be^wiiQaedi^y >t ibat( 
be to ascertain, according to the best of kis knoadedge and' 
judgmeiit, the. reasonable charjges of keepai^ ^>7 >^^ ^^^ 
catUey horses or ftheepi and give the person aippfymefpr Ifae 
same a certifioate,of such chvges, for which the said assessoff 
shall be paid,, by the persoli allying for the samei six oentsfar 
avery mUe the sud assesser shall be obliged to travel firem 1ms . 
house to tbe place where such stray n kept, to do the same, and 
US cents for ti^e said certificate." If the owner shall neglect ixt 
refuse to pay for giviM suoh notice, making such entry, obtiain* 
ing such certificate, and keepinr sueh cattle, the possesser is an* 
thorised teasel! the same at puUic vendue, giving 20 daysnotici^ 
of the time a£id place of sueh sale, by advertisement to be pot 
up in three of tbe most public places ef such towa; and if sucK 
owner shall not within one yeatt demand dii sCirphis of such sale^ 
he shall forever be preduded therefrom* 
. Jury. For the assessor's dnty in virtue of ihe joiy aet, bmT 
tiUe '' Town Cleik," Special Jhaie$. 

^ Elections. We shall in the next chapter endeavour ta |^<- 
piain his duty as m Inspector ofMuiumM^ 



iPRECEDENtS, 

WITH EXPLANATORt REMARKS. 
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. One ol^ect the, assessor oueht especially to held in consfiurt 
view; that is, to give i^uch a definite description of the land lo 
be assessed as that it may be designated with prc^isioQ^ iE case 
of sale.^ And . herice arises the necessity that subdividisd IdSic 
belonging to diilerent owners, sheiild be pafticlilarly de^oribad 
on thfe assessment roll ; so. that the land of one person may not 
be sold for the defalcation of andther,^ and that every one may 
justly answer for the rates assess|(l on hi?i own. 

The l6kh section of the a!ct for the assessment and collection 
of taxes, declares. That any tax laid by virtue of any law .of this 
itale; otto be laid by the said act^ upon any re^ estate, a^ Ihii^ 
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iBtertst i|pd charges tbereoi, shall be a Ke^y (that is an inciips-' 
iNrance) upon tfie same real estate, until the same tas^^ interest, 
i|Bd charges shall be paid or recever^d, notwithiLand]n|| the same 
i^ estate may have been diyided or aHenckt^ mad#OTer apd^ 
9old) m the whole or in part; and whenever iiieh uk and Qui 
Merest aforesaid accruine thereon, lAall relnaio tivpaH for Iwo 
Ifears from the irst day of llay followine the j^ar A #hietr*^anr 
0Qeh tax was or shall be laid, the comptroOer sh4)i ealJM so mudEh 
of- tile land dbarged wiUi such tax and intercity to life sold at'*^ 
|!id>lic auction, at the capitol in the citjr of AHmtijf at shaft bf 
imeiMarjr to pay the taxes, mterest and cbargei theiMi. 
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EXTRACTS FIIOM BEJECTED TAXE9 
OF THE TOWN OF . 

^ HeinofL.W« AlltfioM^ coiirrBOixu's BsiMiixt. 
Ihret pieces or paiceb ofi 
land Id Rockesttr |i&teiit, . 

known and distintiiislieil' w lEach lot must be vakiei and : 
% map by lots No. In the f tfutei separately* ^ 

containing as ipHows-?^ 1 
Lots No. a, containingi fee J 

W. T. All that piece or) 
P9Jrcel of land in patent, > The quant!^ of land wanie4l. 
Qonnded, fee. by lands, bc» j 

A. P. and others 760 acres 1 
1X1 • 2d allotment. I 

Alsolotne. «S acres, and > Each lot must be ▼alued »* 
lot no. in »1 aUot cen- J ^aiad separatelj. 

llining, fe^ 181t. j 

^•MfTMUiaV Orrxo% 18IC- 
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EXTRACTS FEOM REJECTED TASKf 
OF THE TOWN OF . 

Heirs of II W« All tfiOM ^ coiirrBOixu's itBBf4m:t, 
tbret pieces or parcels of 

land m Bocliester mtem, ' ^ , ^ >^ m 

known and distinguished ott yEMch lot must be vakiei ana 
^ map by lots No. • In the | tfuted separately* 

containing as ipHows-pi* I 
Lots No. a, containing! fee. J 

W. T. All that piece or) 
rarcel of land in jMitent, S The quant!^ of land wanie4l. 
poinded, &c. by IaMs,bc» ) 

A. P. and others 760 acresl 

jgx . 2d allotment I - , . ^ . , . - 

Alsolotno. «s acres, and >Each lot must be Talued»a 
lot no. in »d aUot con- J ^aiad separatelj. 

laining, tip. 181t. j 

^•MfTMUia's Orixo% 18IC* 



f^ 



yire jimifyw^i^, 



- ■** 



s 



U) 04 S 



i 



e« 



% 






%%^% 

ss ^ 



sss 

2 ® S' 

tf) LC) O 



• 1 



■« • ■ 



Ol 



1^ JlSSEtSSOR. 251 

nixncE on cobipletion of tax lists. 

MOTICE 

h hittby givenj That p^ursuant to this act of the legislature m 
ftuch case provided, we^ the subscribers, assessors of &e town df 
in the county of have completed our assessments 

of the real and personal estates of the inhabitants of the said 
town, and that a copy thereof b left wHh A. B. one of the aub^ 
scribers, with whom tkb same may be nm and lexamined I9: 
any of the inhaBicants, during ten days^ from the date hereof, ana 
that on the twelfth day of June instant, at ten o'clock in ibm 
^Mreneon, we win meet at the dwelling house I9rf die said A. B« 
4a review our said assessments, on appucation of any person con« 
i^eiTing hims^agriered. 

Town of , June M, 1819. A. B ) 

€.D.>A#se6S0Di. 

r. F. S 
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. iThere is probably no town officer, in the faithful discbarge oC 
irbose duty, the citizens of a deoiocracj are so materially inters 
ested as that of the Inspectbr of Elections. As Ion{ as the uiH 
restrained exercise of the electivjs franchise is guaranteed to the 
immediate constituents ef our public functionaries, and its puri- 
ty and freedom be preserved, so long will the patriet be assured 
tnat the republic is not in danger. IVot sp, if duties be here ner 
glected or perverted, or immunities denied or impaired, at the 
yery fountain head whepce we derive all our ^ree institutions anfl 
the peaceable pursuit of life, liberty and happiness. The great- 
est privilege ot a freeman, is to give a free vote for such of his 
fellow citizens as he may think proper to select for office. And 
po greater political mjury can be experience, than to be debarr 
^ed from the lawful use, ojr defratided in the constitutional exer-r 
^ise of this inestimable right. Hence the due execution of the 
office of inspector of elections is of primary importance to eve- 
ry individual in the community. . 

. The act entitled, an act to regulate elections^ passed Marclj 
29, 1813, contains the whole system of duties and office of aQ 
InspectoFof our elections, and. premises that all elections for 

f' overnor, lieutenant-governqr, senators and memli^^rs of assem- 
ly, shall be by bdiot^ and b« held in the cities ofNew-Yori^- 
Albany and Schenectady, by Wards^ and in the o^er parts of 

ibis state by Towns^ on th^ last Tuesday in April in every yea^ 
ifom which the same shall be continued by adjournment from 
day to day, for three successive days, including the first : An^ 
that nio |[^erson shall vote at any sucL election except in the town! 
or ward in which be actually resides. 

OFFICS OF INSPECTOR OF ELEOTIONS. 

The supervisor,^ assessors and touTi clerks ofthe several towns^ 
or a inajority of them actually in office, shall from time to time 
bs the Inspectors of such elections,' preside a't the same, conduct 
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"luad direct the same according to law, and be the returning ofS- 
•crs thereof. 

At the time and place of opening inch election, the ^id lur 
tpectors shall publiclj adminigter to each othrr and severally 
lake the following oath : *' I do solemnly and sincerely 

swear and declare in the presence of Almighty God (or I 
do selemnly and sincerely affirm and declare) that I will in all 
Ihincsy well, faithfully, honestly and impartially, and acooiding to 
the best of my knowledge and abilitirs. exerule the office of in* 
ipectoref this election, and that I will faithftilly vid imprtially 
canvass and estimate the ballots taken at the same electiooi 
and certify a true and just statement of the ^(ame according to 
my best understanding, and that if I shall discover any of the 
other persons who shdl attend with me for the purpose afoie*- 
•aid, condacting himself or themselves partially, unciuly or cor- 
ruptly in the premises, that I will divulge or discover the same, 
to the end that the person so offendmg may be brought to jusr 
tice." 

DUTIES^ 

• 

fVhen and how to notify dectums. When one of the inspec- 
tors of a town or ward in his county receives a notification in 
writing from the sheriff, of the number of senators to be elected 
in the district to which such county belongs, or that a governor 
and lieutenant* eovemor, or senator only, are to be chosen, such 
inspector shall immediately give notice thereof to the other in- 
spectors of his town or wara, and the said inspectors or a major* 
ity of them, shall without delay convene together, and by writing 
imder their hands, to be fixed up in at least five of the most pub- 
lic places of such town or ward, give ei£;ht days notice of the time 
and place or the tines and places which to them shall appear 
Hiost convenient for the electors within the sanie, at which such 
election for g<)vemor, lieutenant governor, -^f^Dators, and mem- 
bers of assemoly, or any of them shall be held. 

To appoint and fwtar Clerics. In each town or ward, f he io- 

Sectors shall appoint* two or more competent elf iks of such 
ection, each or whom shall keep a poll list of the sume, under 
Ae direction of the Inspectors, and take the following oath, to 



* Two or aiore clerks are to be aiipointed Oiat thdr tiroutes may 
%e compared tegelher aad errors aiore readily diKovcred and rectified-.. 
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be ;<'Jniinis*rro'I bvthc sai.l !n~!>crt.()r3, to wit: "I ao S&- 

leiij ily ail. I -»i Hurely dct'liui. and hwjar, (or I do solemn- 

ly ri.-^l sij)cc,,:ly ;iliifrii au'.l il'^'hue) that I will faithfully, truly, 
Iic)>vvs!iy an»i hi?|):u!iiii!y enter niid kftp tlie poll lists of this 
elfc.iofi, ap.«l in au lliings iviil faithful'y, truly, honestly and ira- 
paridlly. r.::.unlin2; to liie best of my knowledge and abilities, 
do, peiliMJij and fu'QI my duty as clerk thereof." 

Proclamailoii to be. miidc. After the inspectors and clerks 
arc sworn, the inspector i^hall cause proclamation to be three 
limes made, as follows, viz : "Hear ye! Hear ye! Hearyf. ! 
Tlie i)')le of this electit)n is opened, and all manner of pefboni 
atte:i(iing thi» same, are strictly chargf*d and commanded, by the 
authority and in the name of the people of this state, to keep 
the peace thereof during their attendance at this election, upon 
pain of imprisonoient^" which proclamation shall be repeated 
at every subsequent opening of the poll after an adjournment 
thereof, and procla 'nation of ereiy such adjournment, and of the 
closing thereof, shall also in like manner be made : Provided aU 
waysy That the proclamation by which the same shall be closed, 
shall be precede<l three hours before, by a proclamation notifj-* 
ing that the same will be closed; and that the poll of every 
sQch election shall be opened in the daytime only, between the 
rising and setting of the sun. 

Poll-lists how to be kept separate. The poll-lists for governor, 
lieutenant-governor aad senators, or such of th^m as shall be 
chosen at any such election, shall be kept distinct and sepircUe^ 
from those of members of assembly. 

How to tonduct election for governor^ lieutenant-governor and 
senators. The mode of conducting every such election shall be 
as folio Ys: Kvery lawful elector for governor, lieutenant 50T- 
crnor and senators, shall openly deliver bis ballot for them, or 
such of theni as shall then be chosen, to one of the inspectois, 
who shall receive the same in the presence of the other inspect- 
ors, and they shgtil cause the name of such elector to be there- 
«poji entered in the poll lists for governor, lieutenant governor 
and senators, by all the clerks, and shall cause the talloty without 
sufferiae; the same to be inspected, to be put into a box, to be 

Ijrovided for the purpose of receiving the ballots for governor, 
ieuteBant-a;overnor and senators, or such of them as are then 
to be chosen, with a ftJufBcient foci thereto; and which box shall 
be locked, and tht key thereof kept during the election by one 
of the inspectors attending such election, to be appointed for 
that purpose by the mijor part thereof; and a small hole shall be 
made in the lid or cover of the box, sufficient only to receive 
eacli ballot, and through which all the ballots shall be put Into 
fbe box. 
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The baioifor governor^ Ikufenant'trovernorand senators. Such 
"ballot shall be a pHjuT ticio't, coiilaining tiie name of a person 
for goremoi*, and llio name of a person for lieutenant- governor 
V3d namt^sof Svj many persons for senators as siiall tlien be (ho- 
seiT in that dt^:tncl wherciii tbe elecitir iiiisil nv-i«k*. wrilten or 
printed, and (iistii)!>:iiishini5 v.liu is voted iur as 2:»>«(irKiror lieu- 
tent governor, and who loi* btnalois, arid lliv fraid paptT ticket, 
shall be so folded or cioaed as to conceal tite eonteniii tlinfof, 

1 low to conduct dection fir asstmhly, Kveiy -iivfui ele'^tor 
for assembly, shall openly dvdiver his Udh.i* for nitniberi of as- 
sembly, to one of the inspe»H'>r!!, uho hWoX'. m ceive the '.aine in 
tbe prefeeoce of the other inspectors, a.ii' 'hcreupoii cii'l-c the 
name of the elector to be written in th^ puli lists pir n. embers 
of ttssemb'v, b;' uU ?Ue clcrk'^, aoJ shall cau^e the balloJ, \/ilhout 
fuiTerino; t:ie sajne to be inspected, to be put into a box to be 
provided for ihn purpose of receivinj^ the bailors for members, 
of aisembty, with a sutlicient lock thereto, which i^hall be locked, 
kept and disposed of, in the same manner as the box for rcn. 
cei/lfig the ballots for governor, lieulenaQt-governor and sena- 
tors a^iovementioned. 

The billot for assembly. Such ballot shall be a paper ticket| 
containin,:; ihe names of as many persons for n>embers of assem- 
bly, a-s 'Jv'rt then to !>e chosen for the county wherein such elect- 
or shall then reside, or so many of thtm as such ele :tor shall 
think prvper to vote for, severally written or printed, on the 
same paper ticket, and the said paper ticket shall be so folded of 
closed as to conceal the contents thereof. 
• Adjournment. On ever> adjournment of the poll, all the 
clerks' poll-iisis shall be ^'ar*- fully compared in the presence of 
tbe inspeetoi*s, and any mistakes in either of them shall be cor- 
rected according to the judgment of the major part of tbe.in^« 
spectors ; whereupon the boxes shall be opened, the poll-lists 
pat into tbem respectively, aturthe boxes then locked with the 
pelMists therein, and* the keys delivered to such one of the in- 
spectors as the majoiit) of them shall appoint, and tbe seal or 
seah of one or more of the in. pectors shall be put upon the said 
boxes, so as to c\)ver the holes in the lids thereof-— the boxes 
shall then be delivf^red to such other of the inspectors attending 
such electien, as a majority of them shall direct, who shall care- 
fully keep tbe same, and shall, without sufTeriug the same to be 
opened, or the said seal or (teals to i>e brokf n or removed, deli- 
ver the same boxes in at the election table at the next opening 
of the poll, in the presence of all the inspectors attending on tbe 
said election, when and where tbe said seals shall be bn>kenand 
Ihe boxes opened, and the poll-lists taken out, and the boxes »* 
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gain lockedi in order to proceed in the said election^ vAkJk 
course shall be observed and pursued until the poll be closed. . 

On challenge of a baUoi for governor ^ Uiutenani-govomor anJt 
senators V^enever any person shall ofier to give his ballot ai 
any such election, for goremer, lieuteaant-goremor and sena* 
tors, or either of them, and either of the inspectors shall su*^. 
^ect, or any laivful elector of any such oflScer in tnieh town or 
ward, shall challenge him to be unqualified for the purpose, tb« 
inspectors shall administer to him the following oath, to wit : ** I 
do solemnly and sincerely swear and declare, in the pre- 
sence of Almighty God, that I am a natural bom or naturalized 
citizen of the state of New-Tork, (or of the United States) of 
the age of twenty-one years, according to the best of ray know- 
ledge and belief, and am a freeholder, possessed of a freehold 
in my own ri|;ht, (or in the right of my wife) of the value of 
250 dollars, within this state, over and above dl debts charged 
thereon ; and that 1 have not become such freeholder frauda-» 
iebtly, for the purpose of giving my vote at this election, nor 
upon any trust or understanding, express or implied, te re*eoii* 
vey such freehold during or after this election ; and that I am 
an dctual resident of the town of in tlie county of and 

have not been before polled in any part of this state at this elec^ 
tion : And further^ That I will true answers make to any inter- 
rogatories which shall be put to me by the inspectors of this 
election, touching the situation and boundaries of such freehold, 
from whom, and by what conveyance I derive title to the, 
game." 

On challenge of a ballot for osserMy. Whenever any persoft 
shall offer to give his ballot, at any such election, for assemblji 
and either of the inspectors shall suspect, or any lawful electof 
bf assembly in the same town or ward, shall challenge him to be 
unqualified for the purpose, the inspectors shall tender and ad- 
minister the following oath : 'M do solemnly and sincere* 
ly swear and declare, in the presence of Almighty God, that I 
am a natural bom, or naturalized citizen of the state of the New* 
York, (or of the United States) of the age of 21 years, accord- 
ing to the best of my knowledge and belief, and that I am and 
have been for six months next and immediately preceding this 
election, a freeholder, and possessed of a frf enold in my owa 
right, (or in my wife's right) of the value of 50 dollars, in the 
county of ' or have for six months next and immediately 
preceding this election, rented a tenement of the yearly value 
of five dollars within the county of and have rated and actual- 
ly paid taxes to this state, and that I am now an actual resident 
of the town of and that I have not been polled before ha 
ma/p&rt of this state at this election." 
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Any voter mfty in like manner be challenged as to bia allegi- 
ance, and in suca case the inspectors shall tender him the oath 
4f allegiance. See Oath, title ** County Clerk." 

If a»j elector on being challenged, refuses, during such elec* 
lion, to take the said oaths, it is not lawful to receive his votea- 
And any inqiector receivmg a rote challenged as to allegiance^ 
flhall forfeit 12 dollars and fifty cents, to any person who will sue 
for the same. 

QtioZft/icoftofif and pritfSeges ofdeetors. Every one who shall 
have been rated and actually paid highway taxes, by cemmuta- 
tion or by labor done on the highways, shall be considered as 
having paid taxes according to this act 

When any black or mulatto aihall offer his vote at any such 
election, he shall produce to the inspectors a certificate of his 
freedom, under the hand and seal of one of the clerks of the 
counties of this state, or under the hand of a clerk of any town 
within this state. 

Every mortgagor while he continues in the occupation of the 

E remises mortgaged, and every mortgagee of any real estate to 
im and his heirs, after he obtains possession of the mortgaged 
premises, and every person possessed of a freehold in right of 
Mis wife, shaU be deemed a freeholder in the meaning of this act 

Whoever shall, by bribery, menace or other corrupt means 
or device whatsoever, either diiectly er indirectly attempt to in- 
fluence any elector, in giving his vote or ballot, or deter him 
firom giving the same at any such election, shall forfeit 1250 dol- 
lars ; one half to the use of the person that will sue for the same^ 
land the other half to the people; and such person being con?ict- 
ed, shaU forever thereafter be utterly disqualified to hold any of- 
fice of trust or profit in this state. 

It is net lawful for any officer of justice to serve any civil pro- 
Mss, between the day-precedin| such election, and the daysub- 
aequent to the closing of the poll thereof; nor for any officer or 
other person to call out or oraer any of the militia to appear or 
exercise on any day, during any such election, or within ten 
days previous thereto, except in case of invasion or insurrec- 
tion, on pain of forfeitin| 500 dollars. 

JDUomieriy persona. If any person shall be guilty of any disor* 
deily conduct at any such election, or during the time of the can- 
vas thereof, or of usmg indirect, sinister or corrupt means to in- 
fluence any elector in giving his ballot, the major part of the in- 
Iectors are autherbed and required to commit the offender te 
e gaol of the county, there to remain for a space not exceed- 
ing SO days, and it is' made the duty of all sheriffii, constablc^'^ 
lad gaolers, to aid Jsd obey the im|>ectors thereim 
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How to canvass and certify election for Governor ^ ZAeut. Oovtm^ 
nor and Senators. After fiaally closing the poll af election, itb- 
shall be the duty of the inspectors, to proceed without delay 
publicly to open the boi^e^ containing the said ballots, aud first 
count the said hallois unopened ; and if the number of ballots in, 
any of the said boxes shall exceed the number of electors con- 
tained in the several poll list^, the said inspectors shall draw out 
and destroy unopened, so many of the f^aid ballots as shalLamount 
to the excess ; and such numbers agreeing or being so made to 
agree, they sliall proceed to canvass and estimate (he said ballots;. 
an<l if two or more boUots are found folded or rolled up togeth- 
er, none of the ballots so folded or rolled shall be estimated ;- 
and they shall complete the said canvass and estimate^ on the 
day subsequent to the closing the poll, or sooner, and thereupon 
shall set down in writing the names of the sevend eai)didatei vo- 
ted foi at any such election, •ither as Governor, Lt. Governor 
or Senators, with the numoer of votes in words at full length, 
givo.n for any such candidate, and shall certif)r and subscribe 
their own proper names thereto, and by one oi their number to, 
be appointed for that purpose by a majority of them, shall with- 
in eight days thereafter, cause such statement or certificate to be 
delivered to the clerk of the county, and a like certificate, so, 
subscribed, to the clerk of the town- [See titles, County Clerk- 
and Town Clerk.'] 

IIoio to canvass and certify election for Assembly^ On closing^ 
the poll of an election for assembly, the inspectors shall proceed 
without delay, to canvass and estimate the baitlots given for every 
person as member of assembly : and afier making such canvass 
and estimate, shall set down the names of every such candidate, 
with the number of votes given for each candidate, in words at 
full length ; and after certifying and subscribing tlieir proper 
names thereto, shall, within tivdve days thereafter, cause such 
statecnentor certificate of such canvass or estimate, to be deliv- 
ered to the clerk of the county, and a like certificate to the 
clerk of the town. [Sec titles County Clerk and Town Clerk.} 

When to destroy the poll-lists and ballots. Immediately upo& 
the said inspectors' making and f^ubscribing such statement or 
certificate as aforesaid, they shall destroy all the poU iists and 
ballots made and taken at any such election. 

Whm the officers elected enter on their offices. We subjoin, that- 
the governor and lieutenant-governor so elected, having res* 
pectively taken their oaths of office, shall enter upon the execu- 
^ tion oftheir oficcson the jlr^^ day of July next after their elec- 
tion; and ths senators andmembers of assembly so elected,^ 
4baUg}ire {)xe\r itttendance, and take their respective seats 91 
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lunate and assembly, od ihefrst Monday of July after their elec- 
tion, or ihe Lext meeting of the legislatui^ theieafter. 

Election for Represtniaiives for Congress, 1 he act, entitled^ 
" an act for regulating the election of representatives fur ;hia 
«tate, in the house of representatives of the congress of the Uni- 
ted States,'* passed April 2, l813, enacts," that the gtneral elec- 
tions for such representatives shall be on the last Tuesday of 
\&pril and the two next succeeding days, in every second yearj 
and that at ever} such election two persons, la\( fully qualified, 
in each of the districts numbered, thefirst^ second^ twelfth, fif" 
teenthj and twentyftrst^^ and one person, so qualified, in each of 
the other distiicts. sbdl be chosen by the inhabitants of such dis- 
trict, qualified to vote for members of assembly of this state ; 
and that all stith elections shall be notified, held and conduct- 
ed by the same inspectors, ard in the same manner, and with the 
like powers as the elections for the members of assembly of this 
itate ; aaod th« ballots to be taken at such election for such repre- 
sentatives, shall be canvassed and estimated,certified, returned and 
calculated, and the result thereof determined, in the same man- 
ner and by the sarafe persons, as is provided vrith respect to the 
ballots tftken ibr governor, lieutenant- governor and senator?, by 
the act, entitled, ** an act for regulating elections :" Provided^ 
That the result thereof shall be determined, in case of the Gov- 
ernor's proclamation for holding any such election, after tuenty* 
eighth and within thirty-five days, from the day so appointed for 
holding such election." 

Remark. Before we conclude this chapter, it may not be 
amiss to state, that it is the special dut} of tie inspectors in ma- 
king their returns of such elections, to set forth in their certifi- 
cates thereof, the names of all the candidates precisely as voted 
for; and it is particularly the duty ef the county cli^rkf:, to record 
the same accordingly ; and in estimating and giving their certi- 
jBcates of the election for member? of assembly, to include all the 
abbreviated or otherwise designate d nameyt of any such candi- 
dates. For it has long been a rule in the con^i^ress of the United 
States, and we believe, has latterly been sanctioned by the legis- 
lature of this state, in case of a conte$>t^d election, io determine 
that person to be the lawful meniber, whom the people intended 
to vote far, by whatever name such person may be eleateiL 
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PRECEDENTS. 



MO. I» 

I* 

FORM OF NOTIFICATION OF ELECTION. 

TO TMC KLKCTORS OF THE TOWN Of KIN08T0N. 

Notice is herAy gioen^ That m Goveraori Lieateoallt•6oYe^> 
mety two Senators for tbe niddlt iliitric^oiie RepreflonUtiYe for 
Congress for the seventh congressional distriet of this state, and 
four inembers for Assembly for Ulster and Sii^HiTAnt are to be 
elected in. this state at the next ensuing general election, o/a the 
last Tuesday in April instant ; and that in elecUon for that pur- 
pose Will be held m this town, at the times and places following, 
to wit : at the house ol>J. M in Pinebush, on the said last rues*- 
day in April instant : at the house of W. S« by continuation, o« 
Wednesday next following, and at the court-house, in the village 
of Kingston, by continuation, on Thursday next thereafter; and 
that the poll of the said election will be opened on each of tka 
said several days, preciselir at nine ^'clockia the forenoon. 

Q r\ \ Inspectors ef Election 
E F* S ^^"^ of Kinptoi^ 

Kingston, April lOth, 1816. 



liro. lu 



POLtrUST of an electioii for a Governor, and Lteutenan^ 
Governor, for this state, and two Senators for the MiddU« 
District, held in and for the town of Kingston, in the coun- 
ty of Ulster, on the last Tuesday m April, 1816, and the 
two succeeding days^ pursuant to the act for regulatii^ 
elections, as follows, to wit : 

(Hejre insert the names of the electors as polled.} 



2ro. m. 



POLli-LIST of an election for a Repre«»entative for fte Sew 
mnth Congressional Pistrict of this sute, to represent Um 
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iftio^ in tbe House of Represertatiyes of tbe CongreAs of 
the United States, beld in and for the town of Kingstoii, ih 
tho county of tlster, on the la^t Tuesday ib April, IBiB, 
and tbe two succeeding days, pursuant to the act for regu* 
lating the election of representatives for this statfe in lh^ 
kouse i»f representatives of tbe congress of the United iBffeitei 

(fikre insert as mK»« 2.) 



Ko. m 



r • F 



lK>t4L-LI^ of an i^lectlon for fi^ ineinbers fbr Assetnbly, tb 
represent the county of Dutchess in the bouse of Assembh* 
ofuiis state, held in and for tbe town of Rhinebeck, on the 
last Tuesdqr in April; 1816, and tbb two succeeding day% 
is feUowSi td wit : 

(Her^ insert as itiN4t 2^' 
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Atoethbhi 


D. T. 




D. W. 


LdCutcMHiit-CUn^enK^. 


G. «. 


J. T. 


• 




SemtoHk 






W, R. 
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NO. VI. 



BALLOT BOXES. 

The Ballot Boxes are to be distinguished and marked as fol« 
lows: 

I ami _ — »ii»n» — — ^ 



I 



Goveroor, Lieut. Gov. and 
Senators. 



SSE 



Assembly. 



-'"I 



1 



■" bi 



_j 



V 



-^ if- 



RepreseDtative. 



itt 



^ 



^ •' 



•imtm^ 



NO. VIL 



INSPECTORS' CERTlf^ICATE ON ELECTION FOR 
GOVERNOR, LIEUTENANT-GOVERNOR AND SE- 
NATORS. 

We the subscribers, Inspectors of EleoCiens for the town of 
Kingston, in the county of Ulster, do hereby certify, that in pur- 
suance of the act, entitled '' an act for regulating elections," 
passed 29th March, 1813, we have carefully caovassed and 
truly estimated the ballots given and taken in the^said town a 
the late general election, for goveraormnd lieutenaDt-goverBor 
for tbis state, and two senators for the middle district, to repre- 
sent the said state in the senate thereof, held on the last Tues- 
day in April, in the year one thousand eight hundred and four- 
teen, and the two succeeding days, and that the foUowing are 
the names of the candidates voted for, designations of offices, 
and numbers of votes given for each of them respectively at the 
the said election, to wit : 

rOR GOVERNOR. 

D. T. four hundred votes. 

J. P. three hundred and ten votes^ 
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FOR LIRUTJCNANy-GOVEKNOR. 

J. T. four hun<Jicd votes. 

O. £. four Inmdrcd and ten vot<£. 

FOR SENATORS. 

• 

L*. £. three bucdred and si^c votes« 
W. IL three hundred votes. 
W, JU. two hundred voles. 
A. J. ODe hundred and dfty votes. 

' ^ In testi^lony whereof we the said Inspectors have hereunto 
^V€(r%I]y subscribed our proper nam^s tbis day of 1814* 

.A. U.) 

J. r>. >In 



C. f>. > Inspectors. 



. KO. Tin, 

»fSPECTORS' CERTIFICATE ON ELECTION POft 
RJtPREISENTATiyE FOR CONGRESS. 

We the subscribers, Inspectors of elections for the town of 
Kingston, in the county of Ulster, Do hereby certify, that in 
pui-suance of the act, entitlfd ''an act for regulating the elec- 
tion of n^presentaiives for this state in the houee of represeii- 
tatives of the congress of the United States," passed April 2nd^ 
18 1 3, we have carefully canvassed and truly estimated the bal- 
lots given and taken in the said town at the last general elec- 
tion in the Seventh Congressional District of this state, for one. 
Representative to represent the said state in the house of repre- 
sentatives of the Congress of the Unittd States, held on the last. 
Tuesday in April, in the jear one thousand eight hundred and' 

and the two succeeding da}s, and that the. following are. 
Ibe names of the candidates and the number of votes giveq fc^ 
each of them respectively at the said election, to wit : 

S. B. four hundred votes. 

W. B. three hundred and twenty votes. 

In testimony whereof, we the said Inspectors have hereunto 
severally subscribed our own proper names, this day of 

A. B. ^ 
C. DAVxi's^^^^Xnr^^^ftiK.^ . 
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INSPECTORS' CERTinCATB ON ELECTION OF 

MEMBERS OF AS9EMBLT. 



We the subseribcrs, lafpecton of elections foi; tbn town of 
Kingston, Do herebj cerdfy, that in pursuance of the act, enti^* 
tfed '^ an act for rerulattng elections,'' passed the 29th March, 
18 13, we bare carefully canvassed and trulj estimated the bal- 
lots giren and taken in the said tewn at the late general electioii 
for members of assembly for the ebonties of Dbter and Sullivan, 
tp represent this state in the bouse of tssembly thereof, held on 
tfie last Tuesday of April 1816, aqd the two succeeding daya^ 
and ttiat the following are tHe names Sf the candidates and num- 
ber of votes given fdr each of thwi respectively at the said elecr 
t^on, to wit : 

Dinck Wes(brook, three huqdred votes. 
.Aaron Adams, three hundred and five votes. 
Green Milled, three binidred and twenty, tie. 

In testimony whereof we the said Inspectors have hereunto 
respectively subseribed our proper names, this day of 
in the ye^ of *-— r* 

T. L. > In^ec|prs, 9^c» 
t.F-i 
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THS COMMISSIONER OF SXCISB. 

EXCISE is a tax levi^ upon Qommodities, and tlie coromi^ 
l|ioaer theieof is a personiwhose duty it is made by law to collect 
such tax. EFerv coixiinercial natipn has its oxcise laws, and 
these vary according as' it may be found essential tp patronize 
political or domeslic economy, or answer the purposes of gov-' 
ernment When these laws are provided in a state as indispen* 
yable auxiliaries to the public exigencies, or as safeguards for the 

i)rotecli6p or augmentation of its mercantile concerns, or as sa- 
utory monitors to guard the publip morals, they so far may be 
productive of the greatest advantages. But under the direction 
and management of tyrants and despots who do not hesitate to 
make, even the necessary articles af life or siich as are commonly 
used by the people they govern, subject to an odious excise, the 
better to indulge theif extravagant propensities, then these laws 
become the apotirges of civilized society, and hence peculiarly 
ebnoxious to a free people. Witness the stamp tax and tea ex- 
cise, which prqdueed^^e Ameripan revolution. 

Sq far, however, as commodities may be liable to excise at a 
fustom- house, it would not comport yifith the design of this 
work that we shoiild inqnire into. For it must be observed, that 
a custom- bouse n defined to be '^ {^hotise where duties are re« 
eeived on imports and e^jports,'* and that it is always essentially 
located in aoniie harbor, commodious far foreign commerce, and 
for that purpose authoris(^d by law to be a port of entry, h. 
die present chapter we shall confine ourselves to the inquiry in- 
16 the office and duty of the commissioners of excise in the re« 
ipective towns in this state, according to the existing statute on^ 
-nis ifibject. 

erviCK. 

The act, entitled ** an act to lay a duty on 8troQ| liquors, and 
Ar reguU^i Ixim mi Taveroa,'^ 9^*^^ '^^ £b\ec^\^\wilt^ 



SGG THE COMMISSIONER OF EXCISE. 

inist^s, ihatlhe council of appointment shall, from time to tinie,^ 
ai)|)i)irit a commissioner in the city of New-York to collect the 
duty of excise from the several retailers of strong or spiritous li- 
quors in the said city; and that the Supervisor ol each town, and 
any tto Justices of the. Peace resident therein, or in case there 
sh.ill not be twj justices, or they shall be absent, then such 
neii^liborinjj; justice or justices in the s^me county as the sup^r- 
vi-or of Rucii town shaft notify and associate with him for that 
purj>.)se, shall be the commissioners to collect the duty of ex-v 
cise in such town : Andfarthery That the several commissioners, 
of excise within this state, except in the cities of New York, 
A!b my, Hudson and Schenectady, s^all annually and immedi- 
ately before they grant any license to any person to keep aa 
in'i or tavern, or s^:;!! or retail strong or spirituous liquors, take 
and subscribe the oath of oflice before one of the justices of the 
peace in the county in which they reside, arid conduct thereitv. 
according to law, 

OATH AND SPECIAL DUTY. 

'* I Abraha-n Jackson, one of the commissioners of excise for 
the town of Rhinebeek, in the count}^ of Dutchess, do'solemnl>: 
swear in the presence of Almighty God, that I will not, on any 
account or pretence whatsoever, gi ant any license to any person 
within the said town of Khinebeck, for the purpose of keeping 
an inn or tivcrn, except where it shall appear to me to be ab- 
solutely necessary for the benefit of travellers ; and that 1 will 
in all tilings while acting as a commissioner of excise, do my du- 
ty according to the best of my judgment and ability, without 
fear, favor or partiality, agreeable to Jaw." 

Abraham Jackj^on, Supervisor and 
Commissioner of Excise of Rhinebeek. 

"I do certify that Abraham Jackson, supervisor and comrais- 
rioner of excise for the town of Rhinebeek, in the county of 
Dutchess, on the first day of May, in the year one thousand 
right hundred and fourteen, took and sub$cribed before me, 
James Dunn, one of the justiccSof the peace for the county of 
Dutchess, the within cootained oath.*' 

James Dunn. 

Special Duty, It is the special duty of such commissioner, 
and of every com missioner of excise of the town, within ten dayt 
after taking such oath, to send or deliver the same to the clerk'a 

office of the town f jr which he so acts as a commissioner of ex-.. 

e^ 10 he filed among the papcfts \n Vus oftce*, a.ud if any com* 
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tDissioDcr of exrise shall presame to act as such, without having 
taken and subscribed an oath, in fortn aroresaid, or if any such 
commissioner shall neglect to return the same oath so subscrib- 
ed and certified to the town clerk to be filed as aforesaid, within 
the said ten days^ such commissioner for eveiy such neglect or 
refusal shall forfeit the sum oUen dollars, to be sued for and rc' 
coTcred with fuU costs of suit, by any person who will prosecute 
for the same, before any justice of the pea/ce of such county. 

TQB BOARDS 

Amiudly to grant Licenses. The boai'd of commissioners of 
excise in the several towns in this state, shall, annually by writ- 
ing, under tlieir respective bands and seals, and in the several 
cities aforesaid, annually in- the manner directed by the respec- 
tive charters, otb} any statute prescribing such manner therein^ 
grant to the several persons who shall reside in their respective 
cities or towns and apply for the same, a license to retail strong 
er spirituous liquors, under five gallons^ which said rcFpective li- 
censes shall^continue in force from the time of granlihg the same 
Hntil tbe^^ Tuesday of May ensUing the date thereof, and no 
longer. 

Vity lAcemt. No license shall be granted in ^ny of the said 
cities to retail strong or spirituous liquors for the purpose of 
keeping an Inn or Tavern, unless it shall appear to the commis- 
sioners thereof^ that an inn or tavern at the place at which such 
permit is applied for, is necessary for the accommodation of tra- 
veUers, and that the person applying for such license is of good 
character, aU of which shall be mseited in such license. 

Toion License. No license shall be grapted m any town, un- 
less lAree commissioners sfasdl be present at the gi anting thereof^ 
of which three the supervisor of the town shall always be one, 
nor until they or a majority of them so present have satisfactory 
evidence that the person who applies for such license is of good 
moral 'Character, and of sufficient abilities to ki;ep an inn or tav- 
•<;m, and that he has accommodations to entertain travellers and 
that an inn or tavern is absolutely necessary at the place where 
fiuch person resides or proposes to keep such tavern, for the ac- 
tual accommodation of travellers as aforesaid, all of which th^y 
or a majority of them are by the said act directed to put in wri- 
ting by way of a resolve oi X\kt said board, and severally subscribe 
the isame, and within twenty days thereafter shall return such 
resobse to the office of the towTi clerk of such town : Provided^ 
That all Hcensts obtained, excf^pt the aforesaid board of com- 
missiooers are so actually present at the granting of the sanM^y 
iball be considered as absghitely void; 
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7^ film to be paid for toeh Ideense. The commissioner (a 
excise in the city of New- York shall determine the sum wbicM 
each person, applying for a licence to retail strong liquors under 
fiet gaUonSj sbafl pay for the same, not being less tban^tre dot" 
larsj nor more than^ty doUarf^ as a duty of excise, which sunii 
shall be paid to him by the person applying, before the lieense 
shall be issued as aforesaid ; and the commissioners of excise id 
the city of Hudson and in the sevetal towns, shall determiife the 
sum which each pei^on, applying for a license, shall pay for the 
same, not being less than /ive dooort, nor more than uiirty del* 
lari^ as a duty of excise, which together with the sum of seven- 
ty-five tents as a fee to the respective commissionerB for grant- 
ing sucli license, shall be paid to them by the person epp'yin^ 
ibr silch license, before tbfe same be issued as aforesaid. 

HotH and to whom to aceoutU* The said cominissieners are 
i^&c(iiired to keep an account of the persons to whom licenses 
snali be ^raiited, and of the sums by tiiem paid therefor, and to 
file tUe santie with the clerk of the city or town on or beibie the 
first day of March iii every year, and shall from time to tine, 
without delay pay th^ monies so to be by them received as afore- 
said, to the overseers of the f^oOr of sdch city, or tbim, to be ap- 
plied to the relief of th6 poor thereof. 

A.S the duties of the con^inissioners of excise, as &r as ther 
relate to the preservation of public mohds, are materially blexicf- 
ed with those of innkeepers and fetaileh 6f spirituous liquors, it 
is proper that we sheltid here take a concise view of the diitiea 
6i the latter. 

INNKEEPERS AND RETAltER^. 

Retailers of Spirituous lAqucrs to enter iaio a ReebgmziBtHeii 
Mo person shall sell by retail any strong liquors to be drank in 
his or her house, out-hou.«e, yard or garden unless such person 
shall appear before a justice of the peace of thecountv in which 
he or she shall reside, or if in either of the said cities oefore the 
mayor, or in his sickness or absence the recorder thereof, and en* 
ter into a recognizance to the people of the state of New- York, in 
the sum of one hundred and twenty-five dollars,Conditioned,Tbat 
such persoa will not during the time he.shallkeep an inn or tavenii 
keep a disorderly inn or tavern^ or suffer or permit any cock-figki* 
ingj gamingj or any playing with cards or dice^ or keep any btt^ 
liard'tAh^ or other gaming table^ of shuffU-tioard wiltkxn tlve tfiA 
er tavern by him or her to be kept^ or withn any out-housej yard or 
nrden belonging thereunto ; which recognizance shall be lodged 
>y the person before whom the same shall be taken ; and on 
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jpODviction of any offender against this act the general sessiohl 
W&II suppress bis licease. 

^ , IPenaltjf on certain RetaUers^ If any person shall sfll by, ve^ 
Ihjdl any strong ur spirituous liquors, ^thout haying sucji lioensei 
(iir $ell any such liquor^ to be draiik in bis or her bouse, out^ 
house,. yard or garden, wit}iout having entered. into siich recog* 
luaance : as aforesaid, every person iivLo shall be cullty of eith(>r 
of the pJTences aforjesaid, sball for every offepce forfeit ijbe ^uiq 
#f tweiiiy-fiye dollars : Provided h^%»ever^ That no person who 
jBhall be licensed %o retail strong liquors, not to be drank in his 
er her house^ b.ut canied elsewhere, shall be obliged iq entfr in- 
to > lecoenieance as aforesaid: Jtnd ^furtker^ That tio p.^rsoq 
fhal) be subject to be prosecuted by virtue of thbact for selling 
^ethtglin^ currant wine^ cherrytmneor ddfir^ to be made by sucH 
person, and which shall not be drank in bis bouse, out-housci 
yard or garden. .. *, . . . ; , , . 

Innkeeper^ sftccommodations,. Every innkeeper, except m the 
pity of IVew*York, sball keep in his house at least two spare 
beds for guests, with good and sufficient sheeting and coverings 
^nd provide and keepeood a^nd sufficient stabling and provender 
and, hay in winter, and hay or pastqrage in summer, and graiii 
for foui; horses or otbei* cattle more than his own, stocky for tb^ 
accommodation of travellers, upon pain of forfeiting for every 
neglect, or default of having either of the said articles, the sum 
of five dollars . •.. ., 

When a merchant mhy or may not be licensed as an Innkeeper. 
No person shall have a license to sell strong liquors to be drank 
in a store where merchants' goods are sold; unless such person 
khall also take at the same time a license to keep an inn, and the 
commissioners shall deem it iiecessary that an inn ought to bo 
kept at such a place for the accommodation of travejlers as in 
Other cases, except in the city of New- York, and no strong li- 
f|uors shall be sold. by such person on any pretence, to jbe drank 
IQ the same room where ^ch merchant's goods are sold. 
> JVo Innkeeper to eeU strong liquor to servants or receive goodi 
from th^. if any innkeeper shall sell any strong liquor to any 
^ervant^pr apprentice without the consent of his Blaster or mis- 
tl«ss, he shall forfeit the price of such liquor and; the sum ef five 
dollars for every such offence^ to be recovered with costs, by 
9uch master or mistress, and shall be incapable of receiving any 
^ther license for holding an inn for the space of three years liom 
the time of si^h conviction. , .And if any innkeeper shall receive 
any goeds in payment, for auT such liquor, he shall, besides tbe! 
payment of the penal^ and forfeiture as aforesaid, within thi^ee 
fays restore such property to the master or mistress, or forfeit 
wi pajf^ lo nicb master and mistress dpubla the value of tibo 
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same, to be recovered with costs, in anj court having cognizance 
thereof. ^ 

Innkeeper not to fnnf^ except to travellers^ or take notes in wrti' 
Inr for iavem delfs. If any innkeeper shall trast any person^ 
otiicr than travellers, above the sum of one dollar and twenty- 
five cents, for any strorie liquors or other tavern expences, he 
shall lose every such debt, ttnd if he be cast in a siiit thereupon, 
lie shall pay dotible costs. And if he take a note or other se- 
curity in tvriting for any sum above one dollar and twenty-five 
fcents for any strong liquor drdnk in his house, every such note or 
irriting ^hsil be Voifd. 

Exception. Notl)ing in this art contained shall be construeii 
to debar any innholder or tavem-kf eper from taking or recovier- 
ing any sum of money due to him from any person who may be 
a lodger in his house, or from travellers not residing in duch city' 
or towri. 

Innkeeper to put vp a sign. Every innkeeper shall, within 
thirty days after obtaining his license, put up a proper sign on or 
Adjacent to the front of his house, with his name thereon, and 
keep such sign up during the time he shall keep an inn, under 
i'le pehaHy of one dollar and twenty-five cents for every monthV 
neglect thereof ; and if any person, who shall not have a license 
as aforesaid, »hall erect or keep up such sign, he shall forfeit 
tbe like periatty of one dollar and twenty- five cents for every 
^eek such sign shall be so kept up. 

The act for suppressing immorality, passed March 5tb, 1819^ 
flrehibits iunkebpers from retailing strong liquoirs crn Sunday; 
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COMMISSIONERS OF EXCISE. 

The sfupervisor may associate inore than two justices with him 
is commissioner of excise, and the act ef a majority present 
fa valid, Jt Johns. Rep. 500. 

If tht-ee of the commissioners, ot a majority present, sign the 
license, it is sufficiferit, though the supervisor refuse; it is not in- 
dispensable that it shoiild be'signed by him. Ibid, 

A license granted by two commissioners of excise, without 
the pfresence and coriSeiit o( the supervisor, and when they are, 
ftot assembled for the purpo^ of granting licences, is illegjJ and 
toid; and such a license, though regular on the face of it, is no 
justification for the tavern-keeper^ who is Uable for the penalty^ 
2 Johns. Cases) d46 
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^ut a tavern-keeper.wbo has a legal and compelent lic^ns^, is 
not liable for the penalty for retspling Iiquoi*s after bis license has 
expired^ and before the time of the next meeting of the rom- 
jbissioners of excise, for the pui^ose of granting licences. Ibid. 

In an action qui tam^ on tbe ''ixh section o^ the act, for retail- 
iiog liquprs, &£c. without a license, tlie plaintiff, though he h\^\ti 
and pr oares several distinct offences, can onl} recover one penal- 
ty. 7 Johns. Rep. 134. 

In an action for retailing liquors without a license, the defendr 
ant candot justify under a parol license from tbe supervisor, te 
vhojpa he paid ih^ sum required, il Johns. Rep^ J179. 
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TAVERN KEEPER'S LICENSE. 

Town of Kingston, County of Ulster, ss. Tins is to certify^ 
ffaat tbe Conamissioriers of Excise fur the town of Kingston, in 
ikt county of Ulster^ have, on the applir^ation «>f Abraham Jack- 
f on, of the said town, granted, and do hereby grant unto him A 
Uoense to keep an Inu or Tavern at hijs present house of resi- 
dence, fropi the date hereof^ until the ^r«^ Tuesday in May utxi 
ensuing, according to the act, entitled -^^ an act- to lay a duty on 
strong liquors, and for fegulating inn>Qd taverjQs,'l passed April 
7tfa, 180L In testimoey whereof/ we the said Couimissioner^ 
tiave hereunto set and affixed our respective l^iQjds and seals thi^ 
iecond day of May, in the year one thousaiid eight bundled and 
AAmii* a. B. Supervfsior and Com'r. ^ 

O. G. Justice and Com. Resident* 
£, L. JusticjQ and Qoip. Associated^ 



RETAILER'S LICENSE, &a 

V . Town of Kmgston, County of Ulster, ss. This is to certify^ 
•That* the comnusaioojeis of excise for the town of Km^ton, m 
die comity of Ulster, have, on the application of John &$ tiles, of 
tbe said town, merchant, according to the act, entitled '' an act 
|D lay a duty oa strong liquors, and for regulatiag inHa and tft- 
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rems," passed Ipril Ttb, 1801, Licensed and persiittedi and 4^ 
hereby license and pemit the saii John Stiles, to 'sell bj retake 
'anj strong^ or spintxious liquors tmderJivegaUonSf{noi to be dreal( 
b^tfe^er,' in lus house, outhouse, yard or gardeii) from the dattf 
Jiereof, until the first Tuesday in Maj next, fa Cestinonr 
Whereof, We the said Commissloaers hare hereunto set and ai* 
, ued our reqiectire hands and seals this second day of Hay^ ill 
the year one thousand eight hundred ind fifteen. 

^ ' < . A, B. Supervisor and Cora. 

C. 6. Justice and Com. R^sidentr 
£• L Justice and Com. As&peiatedt^ 
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COMMISSIONERS', KBSOLVE TOUCHING TAVERN- 
' • KEfcPLRb* UCENSE& 

At a board of the Commissioners of Excise for the town o^ 
Kingston, in the county of Uister, convened at the hou^e of Le*- 
IH Janseh, innkeeper in the <«aid town, on the second day of May, 
hi the year one thousand eight hundred and fifteen. ^ '*-■ 

^ Present, ^ A B. Town Supervisor and Coinmissioner. 
' C G. Town Justice of the Peace and Com. 

Resident. 
^. L. Justice of the Peace and Com. Associ^ 
* ' ' ated from the town of -^ V 

Abraham Jackson having ix^ade application to the said c«m»r 
mi^oncr% now here convened, for a Uceose to keep ati inn of 
favern at his present dwelling house and stand in Pine^Bush^ ^ 
' the said town^ and the said' com mi^ionere having satisfacteijr 
evi^eiice that the said Abraham Jackson is of good moral oha* 
fiptVr, and of Sufficient abilities to keep aii inn or tavern.. and 
ifiat he *has accbrhmodations to entertain 'travellers — ^Ai^ Ibe 
eaid commissioners being of opinion that an ibi^ or tavern jf^ab* 
tolutely necessary at the'said house and stand for ibe actual ac- 
cotnmodation of travellers: TAefe/pre^ the said cominissionera 
Have, in pursuance of the act, entitled ^' an act to laV-a' duty on' 
strong liquors, and for regulating inns and tavenis,'( passed 7tk 
April, 1801. Resolve^, aad do hereby resolve, tbataj>cen5e,ac* 
cording to the application' aforesaid, be granted to the said A- 
braham Jackson, from the date liei'eof until the first Tuesday ift 
May next. In testimony whereof, we the eafd cbmmissie'iieit 
have re9p6c%ively subscribed this Reselve mt day and year albie- 

^ J^|-)Commiss'rsofExciif 
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RECOGNIZANCE. 

Ulster Coun^, ss. Be it remembered^ that on the second 
d&y of May, in the year one thousand eight hundred and fifteen, 
Abraham Jackson, ol the town of Kingston j in the county of Ul-^ 



of the said state iu the ^^um of one hundred and twenty- five dol- 
lars o^ lawful money of the said state, to be made and levied of 
bis goods apd chatties, lands and tenements, to the use of tho 
said people, if default shall be made in the condition underwrite 
ten. 

Whereas the aboyenamed Abraham Jackson, on the day and 
^ear aforesaid, producf d to me the said 'A. M. a license from the 
commissioneTii of extoise of the town of Kua^ton, in the county 
aforesaid, whereby be appears to be licensed to keep an hm or 
^vem at his present dweiliug-hoi^ and stund in Pine- Bush in 
ihe sai(| town, fron^ the second day of May instant^ until tbe ftrsi 
tTuesd^y 'in'May next. Now, therefore, the condition of this 
ret:ogni:(anceis8Uch, that if tbe said Abraham Jackson shall not 
durmg die time be shall keep an pn or tavern, keep a disorderly 
inn or tavern, er suffer or permit apy cbch-figkting^ gaming or 
flaying fvith'eardi or diee^ or keqp anylnttiara tabh or other gam^ 
mg Umt or jAttj^-Aoant, within tbe inn or tavern by bim to bo 
|cept, or within «ny oitt-house, yard or carden belonging thereto; 
^d shall in all things coniform bimseli acocNrding to tbe true in- 
ient and nlenning ^ the act,' entitled ^^an act to lay a duty (ni 
jiArong liquors, and for regulating inns and taverns," passed April 
9tb, 1801, then this roeognizance shall be void, otherwise tbo 
ftjime shall remain in fuD ferce and virtue, 
^ Abraham Jadcson.^ * 

Taken and acknowledged tbe day and 

^ 3rear«()0ve vmtlttii Sefore me, 
^ ^ ' '" '' ^.H. Justice of the Peace of Ubten 
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THE COLLECTOR OF TAXES. 



CXIGXNCT or THE OFFICE. 

< 

THE office of collector of ^axes is of great antiquity, and thera^ 
is reason to beliere^ is coeval with the organization of civil soci- 
eties. For we can have no idea that any civilized community 
erer existed for any length of time, without receiving occasiond 
iid fron) public taxes, however beneficent Riight have been its 
hlw3, well regulated its police, or prosperous its^ people. As ear* 
ly as the days of the Evangelist Lake, Wfe are told, that *' th6r^ 
Went out a decree fr«m Cssar Augustus that all the world should 
be taxed, and every one Went into bis own city for that purpose.^ 
It was from a sense pf their wants and weakness, that mankind 
have exchanged the forlorn and helpless condition connected 
with a state of nature for the numerous advantages and convent 
ieacies, incident to a state of sociaiii^ and civilization. And in 
this improved situation there is peihaps no occurrence more sen-* 
!iibly and universally experienced, than that in proportion as the 
community to which a citizen belongs, declines or prospers, so 
will his circumstances be depressed or ameliorated. Hence it 
is not only the duty, but the interest of ev«ry citizen, to afford all 
possible assistance to the constituted authorities of his country 
on every emergency. And it must always be remembered, that 
as taxes become essential in time of war to sustain an army for 
the general safety, so in peace they are indispensable for the 
purposes of alleviating individual necessities, er advancing pub<^ 
lie improvements^ and common benefits. If these taxes form 
such material ingredients in the policies of all human govern* 
ments, it will readily be perceived, that certain persons must in 
all ages have been, and yet continue to be, selected in every ad- 
ininistration, ai collectors of the public taxes. We shall onfy 
add^ that whatever powerful engines tax-laws may be under the 
pootrol of despotic power to paralyze the efforts of the industri « 
PUS subject, bf causing st wanton aeixute ^(Vih substance 9a4 
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feontraction oflhespljere of liisdrraefctic; comforts, yet in free A* 
inerica every citizen i? consoled ^itb tlie pleasing refi* ciiori, 
that no tax law can he here enacted, unless the voice of the 
people, through their inimediate represcnta lives, first declares 
it to be necessary. 

With this preliminary view of the subject before us, we shall 

Eroceed to detail the office and duties of the collector of taxes 
I this state. 
< 

collector's officii. 

Sureties. Every collector chosen or appointed in any town 
br ward, shall before he enters upon the duties of his ofiSce, and 
within eight days aJ'ter he shall have received notice from the 
supervisijr of such town of the amount of the tax- list, execute to 
such supervisor a bond wiUi one or more sureties for the faith- 
^1 execution of his office. See title Supervisor and Law N. T, 
Duties and Towns, Warch 19, 181Q. 

Refusal of Office and Penalty. If any collector shall not give 
such security as is by law required, within the tiiiie for that pur- 
pose limited, then and in every liuch case, such neglect shall b^l 
deemed a refusal to serve in such office, abd the city or town iri 
which such officer was chosen may tbeieupoii proceed to a new 
choice according to law. And if any collector shall proceed in 
the execution ol his office before he shall have given such secu- 
rity, then and in every t^uch case, every person so neglcctiag or 
irefusing, or doing, shall forfeit to the people of this state the sumf 
of sixt}-two dollars and fifty cents, to be recovered by the at"- 
iomey general for the use of the people. Ibidi 

DVTIES. 

Bis Paymekts. It is the duty of the t^oUector out of the iirsi 
feonies be shall collect, to. pay to the overseers of the poor such 
moqey as shall be raised lor the maintenance of the poor of 
such town, and the residue of the inoney by him collected, tp 

Say to the treasurer of the county, on or before the first day of 
February next thereafter; and if he shall not pay to the supei^ 
visor and orers^ei^ of the poor of his town the monies directed 
to be paid to him by bis collection warrant, within the time 
Jiierein mentioned, and produce to the county treasurer receipts 
for the same, from one or more of the said overseers and su- 
peryisor, or satisfactory evidence of such payments, within on^ 
week after the expiration of the time mentioned in such warranto 
the same shall be deemed to be unpaid, and thereupon it be- 
tomes the ditgr of such treasurer to collect the same, together 
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Tviththe other monies that may be due froorr such coUeetor, ac^ 

. cording to law. See title Co Treasurer, aod Law N. Ifl 

" County Charges," April 2, 1813. . . 

ir there shall be no commissioners of coinmon schools in bin 

town at the time of his collections^ it shall be tbe duty of th« 

collector to pay the common school monies by him collected in<? 

tq tbe hands of the county treasurer, to b^ by him added to and 

distributed with the nionies next thereafter to be received andl 

distributed by him according to law. ; , ,, ^ . 

. Taxes not Collectaile. '^ Every collector shall, within one 

week after the expiration of the time inentioned ill bis warrani 

for pajing the amo.^nt ef the tax to tfie county treasurer, settle 
lis account of the same tax with the county treasin^ef j and in 
case any of the taxes mentioned in the assessment roll annexed 
fo his warrant, of any part of them, shall remain unpaid, and h« 
ahall not tia\x been able to levy the same, he shall deliver to the 
coun^ treasurer an account of the taxes so reihainipi^ due ; aM 
if such collecjtor shalt make oath before the county treasurer, 
or in case orhis absence, before a justice of the peace of such 
county, that the suns mentioned in such account remain unpaid^ 
find tha*t,h^ has hot been able upon diligent enquiry to msc#7 
yer ^ny goods or chaftels belonging to or in possession of either 
m! the persons chatged with or liable to pay the respective sums 
whereoQ be could levy the same, and that such account is a true 
tromcripi from, the pHginatl assessment roll, thfn and in eveir 
such case the county^ treasurer shall credit tbe account of sucli 
6ollpctor with tbe apount thereof ; and if the said collector 
shall at any time receive ttic tax on part of any lot, piece or par^ 
(;el of land, charged with taxes in hh assessment roll^ he shap 
require of the person paying iuch tax, a particular specificatioii 
of such part, and shall enter in his return of arrears to the ceui>- 
iy treasurer such sppcification, in Ord^r that the part on which 
the taxes remain unpaid may be clearly known.'' See title. As- 
seFsor, & Law N. Y Ass'th'tfe collection of Taxes^ April, 1813b 
H%9 Warrant, The warrant directs and requires the collec* 
tor to collect from the several personal named in the assessment 
ifoll, tbe several sums mentioned in the last colunm thereof, or 
in the last column of each page thereof, if any shall consist of 
more than one page, opposite their respective names ; and au* 
thorises him in case any of them shall neglect or refuse to par 
such sum or sums, to levy the same by distress and sale pf ^ his 
or her goods and chattels, togjether with the costs and charges 
of such distress and sale, and directs him to pay such part of the 
money so collected as shall have been directed to be raised for 
tbe support^ of the poor, to the overseers of the poor, and sucli 
part 01 tbe money as shall have been directed to be raised to de* 
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jfajr any bthet e3t|[>encf s of the town, to the 9Ciper?b<^ of ?ach 
itivvn, and tlie residue to the treasurer of the county on or be- 
fore ihe first day of February next, retaining in hi# hands ont of 
^f sa«e i¥r bis sermes, five cents iipon every dollar he shall 
tollnci or levy. 

Distress and Sale. Although it is evident from ow tax-laws, 
that the eollector is authorized to proceed in a suunmary man* 
ntr to collect by distress and sale (according to thf tenor of his 
warrant ) of the goods and chattels of anv person neglecting or 
re^Uding to pay his tax, the amount of such tax, together with 
%he costs of distress, yet those laws are altogether silent, so far 
SIS they have come under our observation, in respect to the 
motte in which the collector is authorized to conduct such dis- 
tress and "sale. So that he may perhaps be led to conceive hi0>- 
self to be authorized after ene hour or less notice, and even par^ 
iial notice, of such distress and sale, to sell for a very inferior 
price the most valuable chattels of some honest and industrious 
citizen, tvho though willing to pay his tax has hitheito been un- 
able to pi'ocure the money, white at the ^aine time he may I'ave 
jBo objection that the a?nount should be raise d out of hjs proper- 
ty at a fair valuation. It therefore, in our opiniou. would com- 
port with the liberal spirit of our legislature, that tbej should 
make competent provision for cases of this description. We 
find ihat on the sale of real property for taxes, the owner is al- 
lowed two years for the re<lempli«n of it \i\d is it consistent 
with that beniga policy, that some rigid tax-gatherei should have 
power to seize the personal property of any citizen and dispo<^ 
of the same, beyond all possibility of legal redemption, after 
perhaps only a few minutes notice.^ Certainly uot. 



FOINTS ADJUDGED IN THE SUPREME COURT. 

COLLECTOR OF TIXBS. 

Taxes mean a. contribution in money, not labor or personal 
aervice. 6 Johns. Rep. 92. 

In a suit, breught by a collector of taxes, to recover the tax 
of the defendant, the produetion of the assessment roll in which 
tile defendant was rated, and the warrant to the plaintiff, as col- 
kctor, are not sufficient evidence to support the action. 10 
Johns. Hep. 404. 

The plaintiff ought to shew, at leastj a previous dtnund of tht 
te, and default of payment, ibid. 

Mm 
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But wlMtiier » cdlsetar of t«x«s cfMit e?eft«fter t demtiid of 
the tax and da&ull, bring an aetioD for the tax. Q^ece. Ibid» 

For other mattan relating to tbe eoUeelor'a <^ct and dutjr, 
aee title ^ Superroor.'* 



FORM OF OATH OP TAXES NOT COLLECTABLE. 

I coUeetor of tbct town of do stokmxdy swear, thai 

tike sums mentioned in the precediiig aceewit remain dne and 
ttopaid» and that I hs^ye not, upon diligent enqwy, been able to 
diM^over any goods or chattels belonging to or in Uie possessicp 
of either of the persons charged with or liable to pay the said 
respective sunus wCereon i, could levy the same, so help me God» 

L^CLCotteclfDK. 
Sworn this day of 

liefere me^ (/. D* Treastuoen 



■ ■.' y 
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TEfE COmaSSlONER OF HIGHWATS. 

MriKXTION 0F OTFIGC AHD ANALOCFT TO THAT Ot THS SiTBTEX'* 

•it Of HIGHWATS IN ENGLAND. 

The eotnnniidoner of highways is a town ofl^cer to whom H 
^pertaifis to stiperintend the regulation and repair of highways. 

it is the province of the surveyors of highways in En^and to 
eat^rcise the powers and duties solely, which in this state are 
conjointly invested iit the eommissionets of highways and the 
ovefseers of highways, as appears from the following passage of 
Blackstone's Commentaries on the Laws of Ergland. " EVery 
ffatrish is bound ofcommeh right to keep the high roads that eO 
through it in good repair ; unless by reason of the tenure of lands, 
•r otheiwise, this care is consigned to some particular person. 
From this burthen no man was exempt by ourantient lawi, 
whatever other immunities he might enjoy : This being part of 
tSite Ikw of necessity, to which every man's estate was sobtect, 
tfE. : that tofator the approach of strmgersj he shoivid wwk aU 
possible expedition construct and repair the necessary arches arid 
bridges. And indeed now, for the most part, the care of the 
tb.a£ only seems to be left to the parishes ; that of bridges ht* 
nig iii a great measure devolved upon the county at large. IT 
fte pari% neglected these repairs, they might formeriy, as th^ 
may still, be indicted for their m gkct ; but it was not then incum- 
b^t on any particular oftcer te call the parish together, and set 
them upon this work ; for which reason, by the statute of Philip 
ilild Mary, surveyonk of the highways were ordered to be ehoseft 
iii etery parish. Their office and duty consists in putting in ex* 
cf^trtion a variety of statutes for the repairs of the highways ; that 
is, of aH ways leading froni one town to another : by which it is 
#i>acted : 1 That they may remove all annoyances in the high- 
ways, or give notice to the owner to remove them, who is liable 
t6. penalties on noncomipKance. 2. The) are to call together 
i^ the inhabitants of the parish, six days ever^ ^««x:)\a\^^t\^ 
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repairing tlie highways ; all persons keeping draughts, or octf)!!- 
yJDg lands, being obliged to send a team for every draught anA 
or every 50 pounds a year, wbich ibey keep or occupy ; and 
all other p^^rsons to work or find a laborer. The work rousl be 
completed before harvest ; as well for providing a good road for 
carrying in the corn, as also because all hands are then sdppo* 
sed to be empl >yed in harvest work And every cartway roust 
1>t eight feet wide at least ; and may be increased by the quar- 
ter sessions to the breadth of four and twenty feet, 3. Tire. 
fiirveyur^ may lav out their own money in purchasing materials 
for repaifSi^ where there is not sufficient within the parish and 
shall bo reimbursed by a rate, to be aOowed at special sessions^ 
4. lu case the personal labor of the parish be not sufficient, the 
surveyors with the consent of the quarter sessions^raay If vy a rat«^ 
not exceeding 6d in the pound, on the parish, in aid of the person- 
al duty ; for the due af>plication of which they are to arcount on 
Oath.'' And it is added : '^ As for turnpikes, which are now uni- 
versally introduced in aid of such rates, and the law relating to 
4hera«tbese depend entirely on the particular powers granted iv{ the 
several road acts,& therefore have nothing to do with thi= subject*^ 
That the read< r may have a more perfect idea of (he objects 
.embraced in the office and duty of the commissioners of high- 
ways, we shall lay befort bi*^ the doctrine as explained by conr- 
mon law writers touching the nature and variety of the higkwajv 
iecognized by the common law of England. 

^IGHViTATS IN ENGLAND. 

There are three kinds of ways : 1. Afoot way. ^ A feet 
mnd horse way, which is also a pack or draft way. ik A foot, 
horse, and cart- way. I Inst. 56. 

It seemeth that any one of the said ways, which is common to 
all the king's people, whether it leads directly to a market town, 
or from town to town, and does not terminate there, but is also 
a thorough fare to oth^r towns, may properly be called a higii<» 
way 1 Haw, 201. 

i!jvcry way from town to town maybe properly called a high** 
way, because it b common to all the king's subjects ; and con* 
sequently that a nuisance therein is a common nuibance, and 
punishable by indictment, but the way to a parish cbuich, or 
.the common fields of a town, or to a private house, or perhaps 
to a village which terminates there, and is for the particular be* 
.nefit of such parish, house or village only, may be called a pri- 
Tate way, but not a highway, because it belongeth not to all the 
king^s subjects, but only to particidar persons, each of which, as 
h seems, may have an action on th« case for a nuisance. Ibic). 
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Iq books 'o£ the best authority, a river common to all men is 
^called an highway. Ibid. 

A highway oiay be chaoged by the act of God ; and therefore 
St hAth been holden, that if a water which has been an antient high- 
way, by degrees change -its course, and goes over different 
pound from that whereon it used to run, yet the highway con- 
tinaesin the new channel, in the same manner as in the old.— • 
Ibid. 

The freehold o^the hjghway is in him that hath the freehold 
of the soil but the free passage is for all the king's subjects* Z 
Inst 705. 

Upon the trial of an action of trespass, a case was made ; that 
^he place where the supposed tresspass was committed, was 
formerly the property of the plaintiff, who had some years bc- 
lore buUt a street upon it that had ever since been used as a 
highway ; that the tlefendant had land« contiguous, paited onr 
^ by a ditch, tlie end whereof rested' on the highway. And it 
was insisted for the defendant, that by the plaintifi^s making it 
a street, it was a dedication of it to the public; and tlierelore 
however the .defendant might be liable to an indictment for a 
nuisance, ^et that the plamtiff could not sue him as for a tres- 
pass on his own private property. But the court decided : — 
It is certainly a dedication to the public, so far as the public 
have occasion for it, which is only for a right of passage ; but it 
never was understood to be a transfer of the absolute property 
in the soil So the plaintiff had judgment. Stra. 1004. 

Having premised the above, we shall next enquire what pro- 
lusions the legislature of this state have made concerning the re- 
gulation of high ways and therein of the office and duty of the 
commissioners of Highways. 

The act entitled, *' an act to regulate highways'' passed March 
19, 1812), repeals all public acts relative to the nighways iti this 
state, eiLcept such acts as relate to the highways in the city 
and county of New-York, the city of Albany, and the counties 
of Suffolk, Queens, Kings and Richmond, comprehends, in res- 

{>ect of all other counties in this state, the provisions which out* 
egislature have made touching highways, and details the sub- 
9tance of the following digest 

HIGHWAYS IN NGW-TORK. 

All public roads to be laid out in the state by the commission* 
ers of any town, shall not be less than four{roas wide, and all pri- 
vate roadls shall not be more than three rods wide : Provided 
however^ that the commissioners of the different town within the 
dountios of Westchester, RboUand^ DutchesQ, Orange, Uhtov 
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and Sullivan, may lawfully lay out any roads not more dian fbur, 
nor less than two ruds wide. 

Ifany public highway, already laid out, or hereafter to be ^aid 
t>ut, shall not be opened and within six years after the passing 
of this act, or from the time of its b^ing laid out, the same sfaajf 
cease to b*^ a public highway os road for any use, intent or pur- 
pose whatsoever. 

All public highways hereafter laid out and allowed liy any Ia«^ 
of this state, and now in use within the counties subject to this 
act, and of which a record shall have been in the office of tb« 
clerk of the county or town, shall be taken and deemed as pub- 
lic high^av^, and coniinue such, unless altered in conformity to 
this acL : Providrd always^ That where any roads have been used 
as public highways, for iwenty years or more, next preceedine 
the twenty- nrst day of March, one thousand seven hundred and 
niaety- seven, the bame shall be taken and deemed as publib 
hii^livvays, although no record thereef has been made, unlesi 
they shall be altered in manner aforesaid ; and that it shall be 
the duty of the commissioners to order the overseers of high- 
ways to open all roads to the width of tw« rods at least, whjch 
they shall judge to have been used as public highways for 
twenty ye&rs preceding the twenty- first day of March, one ^ous*" 
and seven hundred and ninety seven. 

OFFICE OF COMMISSIONSB OF JilGHWJOSb 

It is incumbent on the commissioner of highways to give di- 
rections relative to the repairing of the roads and bridges of bis 
town — to regulate the roads already laid out — and to alter such 
as a majority of the commissionersidiaHcoRceiveinconvenietft— > 
to cause such of the roads as are not already described and re- 
corded, to be ascertained, described and entered of record in 
the town clerk's office — ^to cause to be kept in repair the high* 
ways and bridges erected, or which may be erected over streams 
intersecting highways — to require the overseen of highways 
from lime to time, and as often as they shall deem necessiKiy^ 
to warn the people assessed to work on the highways, to cemii 
and work thereon with such implements, carnages, cattle and 
sleds, as such commissioner or such town commissioners shall 
direct — and they shall have full power and lawful authority un- 
der the restrictions hereafter mentioned, to lay out on actual 
su) vey, such new road in such town as they may deem necessa- 
ry and proper — and to discontinue such old roads and highways 
as shall appear to them on the nah of twelve freoholders of tot 
BSLma town to have become useless and unnecessary. 
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OATH. 

I do solemnly and sincerely promise and s^i^ear (or af- 

Arm) that I will in all things to ibe best ef my knowledge and 
understaQdingy well and faithfullj execute the tmsl reposed in 
Bpie. as a cammissioDeF of highways of the town of in the- 

epunty of without favor or partiality, and that I am a eiti- 

»n of the United States, and that [ am a freeholder and actual 
resident of the said town of in the said county of 

See title town- officers. 

GENERAL DUTIES. 

To divide a town into road districts. The commissioners or 
file major part of them, shall annually, at least ten days before 
the annual town meeting, if they shall judge the same necessary, 
by writing under their hands, to be lodged with the town clerk 
and by him to be entered in the town boolc, divide their town in- 
to as many road districts as they shall judge convenient, and to 
assien to each of the said road districts, such of the inhabitants to 
work on highways, as they shall think proper, having regard to 
the nearness of residence as much as poFsible. 

Ftrs^ annual meeting to make assessments. The cenimission- 
eirs shall meet within e^hteen days after they are chosen, at the 
place of town meetingyson such day as tb^^y shall agree upon, 
and as often afterwards as need shall be, ar J at such time and 
place as they shall think meet, and the said commissioners having 
received from the town clerk the lists subscribed bv the overseers 
•f the road districts containing the names of all mhabitants in 
such road district as are liable to work on the highways, they or 
a majority of them shall at their next meeting, er as soon as may 
ke thereafter, affix to the names <^ each person mintiontd m suck 
Iist9- respectively the number of days wnich such person shall be 
liable to work on the highways in the same year, to be determined 
by the commissienersin proportion to the estate and ability of each 
person; and the commissioners sh^l thereupon after causing the 
cleric of the town to make a copy of such list, and after they er a 
aiajority of them shall have subscribed the cepies of such list, cause 
the same respectively to be delivered to the overseers of high- 
wiijrs of the town who returned th^ same, or their successors 
in offibei : Proinde4f That no. person shall be assessed more 
than thirty days, nor lesa than one day^ in one year : And Pro- 
widedf That the whole number of days assessed m any town, shall 
ifi at least three timee the number of the persens subject to woric 

t the highwajnB in such town. 

dndjmher^ That not levs than one half of the days so 
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sed, shall be worked oat in each roM diftrict before the first daj^ 
of July in every year. 

The commissioners are authorised to assess.an equitable pro* 
portion of highway work on the farms or pariU of farms of noA- 
resident pri^)rietors and ip possession of an;^ occupant whomsoie-- 
vtr, and if after three dajs netice in writing subscrifafd' by the 
orerseers of such road district has been delirtr^d to such occu- 
pant or posacHsor, or left at his or her dwelling bouse he shall 
refuse or neglect to work or commute fbr the said' assessment, 
tlien it is lawful for any justice of the peace of the county on cwm- 
plaint of any ^uch overseer, to issue his warrant under his hand 
and ^al, directed to any constable of the town where such lands 
fehall lie, commanding him to levy theiiae prescribed by. this 
act, on the goods and chattels of such delinquent, and the jus- 
tice and constable shall be entitled to the same fees as are alia wed> 
by the ninth section of this act, and the said fine when collected 
shall be paid and applied in the manner thereby directed: 

All freeholders and every free male inhabitant, being above tbe- 
agc of twenty-one years, shall be assessed to work on the public 
roadsand highways, ministers of the gospel and priests oi every 
deaominatioB excepted. 

The commissioners are authorised to allow such persons as. 
Ilvts on private roads, so much of their assessment on the high- 
way as they may deem necessary to woi^ such private road, ep- 
annex such private road to some of the highway districts. 

May direct a scraper for each road district. It is lawful foe ' 
the commissoners, whenever they think it necessary, to direct and. 
empower any overseer of highways in their town, to procure a 
good and sufficient iron or steel shod Scraper, for the use efhis 
road district ; and in case such monies should be insufBcient for 
the purpose, such deficiency shall, by the said overseers, be as- 
sessed upon the inhabitants of the said district, in the proportion 
they are respectively assessed to work on the said road ; and if 
any one so assessed, shall neglect or refuse to pay such assess- 
ment, the same may be sued for and recovered by the said over- 
seer, with costs of suit, before any justice of the peace of the 
same county. 

To^ut up mile stones and guide posts. It is the duty ofAe 
commissioners, to cause mile boards or stones to be erected ta 
the post roads and such other public county road in the towo» 
as they may think proper, at the distance of one mile from each 
other, with such fsur and legible inscriptions or directions as tjiey 
may think proper ; and if any person shall destroy isjure or def- 
face such mile boards or stones, he shall be liable to pay teh 
dollars hr each such mile board or stone, to be recovcrea before 
j^ Justice of the peace wit\icos(ts, ^sid^aid to 9uch conunissmaip. 
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who shall with such money repair the same ; and such per- 
fOQ shall be deemed guilty of a misdemeanor, and punishable 
cm indictment and conviction, by fine not to exceed fifty dollars, 
and imprisonment not to exceed three months. 

It is also the duty of the commbsioners, to cause guide-posts, 
with proper descriptions and devices, to be erected at the inter- 
section of all the post' roads, and such by-roads as they may deem 
necessary, leading to or from any town, village or landing ; apd 
%y^ry person who shall injure or destroy the same, shall, besides 
being liable to the fine and imprisonment aforesaid, for every 
offence forfeit ten dollars, to be recovered by a commissioner 
or overseer of highways of the town, before any justice of the 
peace of the county, in the same manner as penalties for ob- 
itructing roads; a part of which shall be applied in repairing 
such injury, and the remainder be paid as penalties for obstruct 
ting roads. 

Bridges. It is incumbent on the commissioners to cause the 
necessary bridees in their town to be erected or repaired, but 
if such town Will be unreasonably burthened by erecting or re- 
pairing any such bridge, the board of supervisors are lequired to 
raise a sum of money from the whole county for the purpose, 
not hovnever to exceed one thousand dollars; and if the commis* 
doners are dissatisfied with the sum allowed by such board, 
they may appeal to the court of common pleas, whose order in 
the premises shall be observed by such board. 

, Second Annual Meeting to receive returns from overseers, ^e 
commissioners or any two of them, shall annually on the second 
Tvfisday next preceding tbe time of holding the annual to(%0 
ineetiag, meet together Arthe purpose of receiving the returns 
ef the ove^ers ef highways, of all persons assessed to work on 
&e highways in their several road-districtis of such town, of all 
^ose who have actually worked on the road, or highways, with 
the number of days they have so worked, of all those who have 
been fined, and the sums in which they bave been fined, of all 
ibose who have commuted, of the manner in which the monits 
lurising from fines and commutation bave been expended, and 
baving received all such unexpended mom'es they shall. apply 
the same in making and improving the roads and brid&;es in ^aid 
town; and if any such overseer shall neglect to render such ac- 
count, or pay amr balance which may |;)e then payable to them, 
lie shall forfeit ^/tre doUars, to be recoiitered by the commission- 
ers or tl^e survivor or survivors of them, in tbeir or bis name, by 
action of debt with costs and be applied in making and improv- 
ing the roads and bridges in such town. And if it shall appear 
toj the commissioners, that any such overseers has neglecttdto 
fWn the people assessed to work on the highwa^«> V^ ^^yax"!^ \r^ 

N n 
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iivork with such implement^, cnrriages and rattle as may be Bt8^ 
fte^sarj. when rciiuired so to do bj the commissioners or tithcf * 
of then, or to Cijfleci the monies arming from fitres or comiijuta- 
tion, .'»• to poriorrn an) of the duties and Strvices required by 
this av. t, or which may be c njon>ed on him by the commisiioBert. 
or a majority of them, 'surh overseer shall lor every sltich ueghct^ 
forfeii the sum of ten dallarsy to be recovered wiih costs b> any 
Oueof thecojnmissi<»nri> in his owmiame, before a justice of 
tbr ncixe, and be applied in manner as last aforesaid. 

On vacancy of Overseers. If any vacaincy of overseers shall 
faappf^n, by ueaib or otherwise, the commissioners of the town^ 
shall appoint other or others in his (yr their stead, who shall bav^ 
tbt' same powers and be liable to the same duties, as oversesrSi 
chosen by this act. 

HuiL' and when to settle road disputts and fix road-districts wiA 
oth'T towns or counties. When the commissioners of any towB 
shai' disagree viith the commissioners of any other town in tbn 
fcame or in any other county, trlative to laying out a new mad, 
Orahciingan old one, which extends into both towns or counn 
ties, they shall meet together and determine the subject of disa* 
l^reemeot 

And whenever it ^hall become necessary to have a bigliwny 
Upon the line between towns, it shall be laid out by two or mure 
of the commissioners of each of the said towns, so that such line 
shall be in the centre or middle thereof and they shall divide it 
into road districts, equalizing the labor and expense of i»perin|{; 
Imd keeping such road in repair between thn said respective 
towns, and cause the partition and allotment thereof to be recor- 
ded in the ofllce of tbe town clerk in each of the respective 
towns. 

I^Vhen Md ktno to lay out roads through improved lands, *^ It 
shall not be lawful for any commissioners of highways to lay ciut 
any road through improved or cultivated land^ without the con* 
sent 4if the occupant or owner thereof^ unless upon the applicaF- 
tion of twelve reputable freeht)lders of the town in whicn such 
road shall be laid out, certifying upon oath, that such road i| 
necessary and proper; nor through any orchard or gdrden, with- 
out the consent of the owner or owners thereof, if such orchard 
be of the growth of four years at least, or such garden shall have 
been cultivated as such, four years at least, before such highway 
or road shall be laid out 

*' And if any road shalFbe laid out through enclosed of ini- 

proved lands, the owner shall be paid such damages as he niay 

sustain by reason thereof; which damages shall be determin(*a 

imd assessed by two justices of tbe peace, and by the oath of 

tvf^ve reputable freeholders, not baviog an interest in thf lan4 
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m to be laid out into a road or highway, or by three commission- 
el's t4> be appointed by a. judge of the eourt <»f coniRiun plea? of 
the county in which such land may be situated ; and if the occu- 
pant shall ele«;t to have his damages as-iessf d hy two justicf-s of 
tbe peace and ajuiy, the said freehohlers shall be summoned bj 
virtue of a wan ant to be issued b) tbe said two justices to som^ 
constable ol the town or count) not inlcrested.or of kin to suclx 
ojcvner. 

And when any road j^hall be laid out al the request of twelr^ 
fpputable freeholders (»f the town, as a common public highway, 
the whole of the said damages, together with the charges of t!i^ 
couimissioners, justices a])d freeh.)lders, and summoning the ju^ 
tjf, .^hall be pre^wuted to the board *>f suj)erv'isor8 cA the Cv>U' y^ 
\f[ho shall cause the same to be raised, levied and, collected ill, 

Said town, in the same manner as other town charges arp bylavv 
lirected to be raised, levied and collected, and order the hum^ 
%Q be paid to the commissioners of the said town, who shall paj^ 
the owner the sum assessed to him, aiid appropriate the resniae^ 
to satisfy the costs/' 

How tQ lay out Private Roads, '* Upon application *o th^ 
Commissioners of any h)wii for a Private Koad, they ^hall cause 
the overseers. of hiiiiiivvays of the district, to summon twelve f-ee- 
]^o!dTsof the to.vn, to mee' on a day certain, of which notice. 
9hall be given by the overseer to the owner or occupant, andi 
beiiis; so met, they shall vi( w the lands through whirh such road 
is applied for ; and if tUcy shall certify under oath that such road 
^. necessaiy, the commU^ioners shall lay out the same, and 
^usea record thereof lo h: made in the town clerk's office, ancj 
shall cause <.he damage to be as'^essedin hke manner as if thoi 
same xyas a public highway, which shall be paid by the applicant 
for suoh road; and such road when so laid out shall be for thf 
use of such applicant or applicants, his or their heirs and ass^igni^ 
but not to be converted to any other use or purpose than that 
of a road.: Providejl always^ That tbe occupant or owner of the 
land through vihich such road shall be laid out, shall not be 
prevented making use thet eof as a road, il he shall sigdify hi« 
iptentioQ of making use of the same, at the time when the jurjr. 
,Qr commissioDers are to ascertain tbe damages sustained by lajf^ 
ing out such road.'* 

JXscoTUinued Roadi. The jurors or commissioners are author 
i^sed in making tbeir assessment, to calculate the value to tbe. 
Qwjier^'of a discontinued road,, and assess tbe balance and no 
Qiore to be paid for a hew road through such'owner^s land; axid. 
thereupon soch owner may enclose tbe road so discontinued. 

In all cases where a, public or private road is laid out, and the 
Mnstiii.bles ere of kin, or in any mamver iitot%«X<^^>^^^vemk^ 



ttS THE COMMISSIONER OF.HIGHWATa 

the peace may issue tlieir warrant to a constable, not intereste4^ 
ofanj other town in the county, to summon 12 reputable fie^ 
huident, not interested, to determine and assess on oath tbe da* 
m iges sustained by the owner 

A penalty of five dollars is imposed on erery person who sbatt 
obstiUGt any road or ditf^h for draining water from the same; to 
be recovered before a justice of the peace and paid to tbe com* 
missiont* rs for improving roads and bridges in the town. 

A penalty of fi-'ty cents, for every day's neglect, will be forfeit- 
ed by a person whose fences encroach on a highway, after tbe 
expiratioK of sixty da)s notice from the commissioners; to be 
recovered and applied as last aforesaid. 

fVhm encroachment on a highway is disputed. Wbeo a high* 
wry is supposed tube encroached upon, and it is denied bj the 
eccupani of the land, the commissioners sha)l apply to a justice 
of the peace of the county for a precept, directed to an overseer 
of highways of the same town, to summon 12 freeholders there- 
of, to meet on a day certain, of which day notice shall be giTeii 
by tbe ov^rrsecr to one of the commissioners and to the occu- 
pant, on^wbich day the jury so ioimrooned, after being duly 
sworn, s^aii enquire whether any encroachment hath been made, 
and by whom, and if they find that such encroachment hath been 
made, the> shall certify the* same and by whom, and the occu- 
pant shall rpmf»ve bis fences in 60 days, under the penalty last 
aforesaid and pay the costs of such enquiry, but if tbey shall find 
thai no encioac'hment hath been made, they shall certify and as- 
certain the damages the occupant hath sustained by such suit^ 
which together with costs of suit shall hje paid by the commis^ 
siener or commissioners, out of any monies in his or their handflf 
irpprop'iated to the making and repairing highways : Provided^ 
That no person shall be obliged to remove any fence, except 
Eetween the first day of April and the first day of November in 
any year. 

A penaify of fifty cents per day will be forfeited by every per- 
son from whose enclosed land any tree or tree^ shall fall or be 
fliJlen by his agent or servant into any highway, or river used is 
such, if after two days notice from any person whomsoever, he 
does not remove the same; to be recovered aind a[q>Iied in 
manner as penalties for obstructing roads. Apd if any tree at 
trees be cut and so i Allen on the land of another without bis or« 
der, the person so offending shall forfeit to the 6ccupant the sum 
of one dollar for overy tree so fallen, and the like* fitltti for everf 
day th^ same shall remain therein, to be recovei^ is dtajreim 
With costs. 



q» 
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wkh water as to remove the fences thereon ^ and in such cases 
flie whole cbaree of erecting and keeping the same in repair, 
ihall be borne by all the occupants benefited thereby in due pro» 
portion, and may be levied in manner as fines for neglecting to 
work on the highway ; and the commissioners shall file an ac- 
count in the tewn clerk's office of all such gates : and if any per* 
son shall open any such gate, and shall not immediately after ha* 
ving passed the tame, close it, or shall wilfully and unnecessarily 
ride over any of the grounds adjoining such road on which such 
gates shall be permitted, to the damage of the occupant or oc- 
cupants thereof, each offender shall forfeit for every such offence, 
the sum of one dollar, to be recovered by any one of the com- 
missioners of the same town, in manner as fines for neglecting to 
work on the highways : Provided^ That such penalty shall ^not 
be deemed a satisfaction for such damage, b«t the occupant 
will yet be entitled to a private action of damages. 

Appeal against Commissioners to Judges, When a persoD 
diall conceive himself aggrieved by the commissioner^, either in 
laying out, altering, or discontinuing any road, or refusing so to 
do, it shall be lawful for such person within forty days thereaf- 
ter to appeal to any three of the judges of the court of common 
pleas for the county in which such road is situated, whose duty 
It shall be to convene as soon as may be convenient, and decide 
such appeal, and theirdecision, or that of any two of them, shall 
be conclusive in the premises; so that such road shall net be 
taken up or altered, but by order of the same judges if they 
continue in commission, or such of them as do continue in com- 
mission, joined with such other judge or judges as will makii 
three; and any person may, with the approbation of the com- 
isissioners, call upon the same judges to review the same, an4 
decide upon his or her petition, he or she paying the judges 
their lawful fees. 

In case the commissioners have laid a highway through en- 
closed or improved lands, the owner may in 30 days thereafter, 
or after the same on appeal has been confirmed by the judges, 
elect the manner in which he will have his damages assessed, 
and if he elect to have his damages assessed by commissioners 
to be appointed by ^ judge of the court of common pleas, it 
sball be the duty of such owner to give notice to the supervisor 
of the town, of the time of meeting of such commissioners to 
make such assessment, and any assessment made without such 
notice, shall be void. 

fFhm, and how. to open a new Highway. After a highway has 
been lawfiiDiy laid through enclosed land, the commissioners of 
lughways maj direct die same to be opened and worked, after 
,f|tinjj|;^ tbt owpeir c^ cccupant riaty iiKf% vsHm^ \ss xvias^^Xser^ 
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fencf^: Provided^ That the determination of thf sai/1 commiS^ 
ftione 9 in the premises shall noi have beV^n appealed from, and 
ir it lias, then the sixty days notice shall be given afier the de* 
ca^^i'Mi of surh appeal. 

When and to whom to account The com mrssi oners of high- 
Trays. stiall remler to the siipiTv^isor, town clerk and justices of 
p»*ac.- of the town, or a majority of them, at their annual meet- 
ing for auditing I he accourits >f the orer^eers of the poor of 
such town, an account of the Jabnr assessed and performed — of 
the sums by the-n received for fines and commutation — and of 
all monies received under this act — and the improvements which 
have been made on the roads and bridges of the town during the 
year immediHteiy preceding such report — togtther with an ac- 
count of the state of such roads and bridge'^ — with a statement 
of the irnprovemiints necessary to bo made tliereon — and an e.^ti- 
•laa-e of the probable expense of making such imptovcments^ 
beyond what fke labor to be' assessed in that year will accom* 
plish : And the said supervisor, town clerk and juMices shall 
examine the said account attheir meeting as aforesaid, and make 
out a certificate concerninj^ the subjJtance thereof, and deliver 
the «!a.ne ccrwificate to the clerk of -juch town, to be by him kept 
on file for the inspection of any of the irhiibitants of said town u 
Andfurthrr, the ^aid commissioners shall, under their bands, 
deliver t.) the supervisor of such town a like statement of the 
improveinenis necessary to be made on the roads and bridge^i 
aforoaid, together witli the probable expence thereof as afore- 
said, which supervisor shall lay the same before the board of su% 
pervi-ors at their next meeting 

All in mesthat have been paid to any collectoror other towi^ 
offict r for repairing highways and bridges, must be paid to sucl!( 
c mmjssionersofthe town ; to be applied to the several objec.^*. 
for which the saoie were raised and collected^ 

COMPENSATION. 

A commissioner of highways shall be allowed the sum ef onc^ 
dollar per day, for every day he shall be employed in executing; 
the duties enjoined on him by thi^act, and his accounts shall be. 
audited and paid as other town officers are paid. 

DUTIES OF TRAVELLERS ON PUBLIC HIGHWAYS. 

We shall here onlv add on the subject of this act, that it ii| 

tberehy made the duty of persons meeting each other on anv; 

tampike road, or public highway in this state, trayelling' witR 

WWTi^es, sifijglifl, wagons or caarte^ft^asoouJaVi V>A>Kni)^T«%%iufeL 
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toovey the same or any of tbeni to the rigbt of the ccntri? ofihe 
Iroad, so as to pass each other uithout interference oi intirmp- 
tioii, under the penalty of five dollars for cveiy heglect or cT- 
feuce, to be recoveied bj the party aggrieved in an action of debt, 
in any court having cognizance thereof, with costs of suit. Jlnd 
jfarther that by an act relative to turnpike companies, passf^d 
March 13, j|807, it is provided, '* That nothing in the said act 
shall be construed to entitle the said corporation to receive toll 
at any gate, of or ironi any pennon passing to or from public 
ivorshi'p, or any funeral, to or fron) a grist mill for the grinding 
of grain for his fainily^s use, or to or from a blackbmith's ^hop to 
vhich he usually resorts, or from any person resold ingvilhin one 
mile of the said gale, or from any person or persons who are en- 
titled to vote, wben going to or returning from town meeting or 
election, for the purpose of pving a vote, or from any pei-ion 
going for a physician or mid-wife or retuiiiing, or from a juror 
or Witness going to or returning from court, having been legally 
mimmoned or subpoenaed, or from any troops in the sei-vice of 
this state or of the United 2:>tates, or from any person going to 
or returning from any training, where by the laws of this statA 
fpbey are required to atteild." 



POINTS ADJUDGED IN THE SUPREME COURT. 

COlUflSSlONERS OF HIGHWAYS. 

The grant, or laying out of a high way, gives only aright of ^vay 
Jto the public, but the fee. or right of soil, remains in tlie original 
owner, and an action of trespass will lie for any exclusive appro- 
priation of the soil 2 Johns. Hep 357 

A mad used as a public highway for twenty years next pre- 
ceding the 2lstMarch, 1787, (scss. 24 c. 186 81b) beccmts a 
a public highway, though not recorded ; and it does not cease to 
l>e a public highway, though some part of the way has been ap- 
propriated and built upon, if the passage continues open. 7 
Joiins. Kep. 106. 

That a road bas been used as a poblic highv^ay for 12 }ear8, 
is evidence thai it was opened by aulborily and is t< be deemed 
a public highway, within the cases contentplated by the first sec- 
tion of the act for regulating highways (Sess. 24. c. 186). 2 
Johns. Kep. 424. 

A road laid out previously to the passing of this act, but not 
oomformably to the law tben existing, and afieiivai'ds ascertain- 
^ and recorded by the comiQi&ioneis of highways, acccordiug 
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to the provisions of the act, becoraes a public highway, and is m 
justification in an action of trespass for passing over it. Ibidc 

An alternative mandamus had been directed to a town clerfcy 
commanding him to record the.survey of aroad, or shew cause, 
be. the clerk returned among other things, that he did not record 
the survey, because the commissioners had not taken t|!e oath of 
office, and filed a certificate of the oath with the cleoc^ accordio^ 
to the aci ; it was held, that the return was insufficient, and « 
peremptory mandamus was awarded. 7 Johns. Rep £49. 

The penalty for obstructing highways, given by the 19th sec* 
tion of the act, relates only to obstructions of highways or public 
roads, and not of a private road. 9 Johns. Rep. M9. 

To bring a person in default for not obeying the order of the 
commissioners of highways, and render him fiable for the penal- 
ties for an encroachment on the highway, it is necessary that the 
commissioners should meet, deliberate and decide on the al« 
ledged encroachment, and givie notice to the party to remove 
his fence in sixty days, which notice ought to state precisely the 
breadth of the road originally entered, the extent of the encroach- 
ment, and the place or places where, so that the party may 
knew to obey the order for removing his fence. 8 Johns. Rep. 
359. 

An action to recover a penalty for encroaching on the high-* 
way, must be brought in the name of the person making the coin- 
plaint, and be proiecuted according to the twenty- five dollar act, 
and not in a summary way. 3 Caines Rep. 259. 

FMic Rivers. It seemi that the Hudson, even above tide wa- 
ter, is a public river Ibid. 307. 

if a river, not a public hiehway, has been used for more than 
twenty-six years by the public, for the purpose of rafting down 
boards and timber, a public right is thereby created, and an ac- 
tion will lie against the owner of a mill-dam, for so obstructing 
the navigation as to injure the raft of the plaintiff in passbgover* 
10 Johns. Rep. 236. 



PRECEDENTS. 

DIVISION OF ROAIMHSTRICTS. 

We the subscribers, commissioners of highways #f the tewn 

of Kingston in the county of Ulster, hereby certifv, that in pur* 

Vnnce of the act, entitled, ^^ an act to regulate hii^ways," paia- 
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.led March 19tb, 1 8 16, we h&ye divided the said town into the 
following read districts, to wit : The road leading frem the vil* 
Jage or&in^ston to Twaalfskill, to be No 1 : The road leading, 
from the said village to Kingston landing, to be No. 2 : The 
road leading from John Keadals to Swart'n Ferry, No. 3: The 
road leading from the said village to Joseph T>avih'« in Platbush, 
.No. 4: The road from said village u DeMyer's Ford, Nc^, 5 ; 
And the road leading from the said village to Hurl) , No 6. — 
In witness whereefwe have hereunto set ourhandsthis 20th day 
#f February, 1816. 

A. B. ^ 

Commisaionei*) &s(u 




FORM OF ASSESSMENT UST, 

We the subscribers, commissioners ofhighwavsofthetewti^F 
Kngston in the county of Ulster, in pursuance of the act entitleti^ 
^^ aa aet to regulate highways," passed March 19th, 1813, have 
assessed, and do hereby assess the following persons to work 
the number of days, in district No. 1, affixed to their respective 
names, to wit: 

Days. 
A.U 20 

C. F. 12 

M, O. 5 

K. M kc.kc. 2 

Civen under our hands this 10th day of March 1816. 



A,M. ) 
CD. > 

K.a ) 



Conunissionen. 



ORDER TO WORK. 

County of town of , to wit : To Overseer 

ef road-district No. 1, in the town of in the county of 

Tou are hereby commanded and required to cause the several 
persons whose names are hereunto annexed to woricon the high- 
way in your district the number of days affixed to theii respec* 
live names, or commute for the same: the. one half to be so 
worked, or commuted for, before the first day of July next : And 
thereof you are to make due returns to the commissioners of 
Ughways ef the said town on tbeaecond TxitM^v] \v^^ ^^^^^^ 

O • 
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tne the timp ofhtiliiiiig the annual town inpetiD|;>of the said toM^ 
pur^uint to the act rntitltdy " an act to regulate highwa^i^ 
parjoed March 19, 1819. 



bated, 1816. 



k! O. ) of Highvrajrs. 



FORM OF RECORD OF A ROVD LAID OUT tn TfflS 
DISCUETION OF THE COMAllSblOiNERS. 

We the subscribers, commissioners of highways of the towii 
bf King-ton in the county of Ulster, deeming it necessary and 

E roper, have caused actual survey to be made of the premises 
ereaftei' particularly described, and hare accordingly laid out 
the same as an^l r»ra puhli highv^av, in pursuance uf the act 
cftitled, ''an act to legakte highways/' passed Mareb l^th 
1813 : which said premises are in and by the said survey describ- 
ed as follows, to wit : Beginning (take in survey as made) And 
W* the said commisbioner-i do hereby authorise the t6wn*clerk 
of the said iowm to make a record hereof according to law. . Ja 
witness nh^rcof we have hereunto set our hands l[hi8 ^i^ 

of 1816. 

A. B. 

6. K. } Cdmmissioners, tub* 

L. D, 



ftECORD ON APPLICATION BY JURY FOR A PUB^ 

UC OR PRIVATE ROAD, 

We the sub<<cribers, commissioners of highways of the town of 
Kingston in tlie county of Ulster, have upon the application of 
A. B. C D. E F. Jtec. fac. tvirelve respectable freeholders of the 
sa;d town, for a road through the premises hereafter described^ 
C:^used aciual survey to be made of the satne premises, and have 
ac ordinglv laid out the same as and for a public highway (or 

trivate r6ad as the case may be) in pursuance of the act, &c. (si 
efoire.) 
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lEOORD ON APPI.ICArrOlvr BY AN INDIVIDUAL 

FOR A PKIVATL RO\D. 

We the subscribers, comraj^^sioners of high;Tayp of the town of 
E!no;^tOQ in the c<iiinty :4 Ulster, baving up«n the applic-ti'>U 
of James Jacksun for a private road in xSw said town, rai\s(;d 
John Utiles, overseer of 'hij^hwa\8 district No I, to summon 
twelve freeholders of the said l.>wn to meet at the ^)ienr.ises here- 
after described, situated in the saMi district No 1, on the 1 0th 
day of April instant, at ten i^'ci^ck in the forenoon; and it 
appearing to us the said cornini^bKiners that due notice of the 
Baid application had been given b^ the t^aid John Stiles, oveiv 
«eer a« aforesaid, to Riciiard R«»e occupant of the said premi* 
iieF : aud we the taiu comnnshiuner:), together with th« particf 
and reputable freeh<ilt)ers aforesaid, b^if^S t^^^n &n^ there so irct» 
yiewed the land* through wbidi such road was applied for ; and 
the fre«holdehs aforesaid, to wit : A M. A. Q, A. F. &x;. fce^, 
baviug certified , under oath that a road according to the au^ 
application is necessary. Thereupon we tb$ said commi fsiokH' 
ers, la pursuance of the apt entitltd, an act to regulate bigbwajrs, 
passed iVfarcb 19. 1813, caused actual »iurvey to be made ofth# 
said premises, which ai e described as follows, to wit : Begin* 
ini; (take in survey) : And we the said commissioners have ac« 
cording!^ laid out the same as and for a private road, for tha 
use of tha said James Jackson, his heirs and Msigns : not howe* 
irer to be converted tp any other use or purpost; than that of 
1^ road ; and we do authorise the town clerk of the said town to 
enter the same of record accordiag to law 

In witness wheretf wa have l^ereunto sat our hands this lOtb 
4^y af April 1818. 

F* J. V ComipusiQO^nb ^' 



CHAP. VU. 



THE OVERSEER OF HIGHWAYS. 

OFFICC. 

The office of overseer of highways, according to the Ittw of thSr - 
■tatfyinay bedefiued to consist in the personal exercine of powers 
and dutiessubservientto repairing thebig)]waj8inbist6wn& road 
district, ia ooedieace to the erders of tbe commissioners of high* 
ivaysw Although tbe orerseer in the general acts in a oapacit|r 
suboidinate to the commissibner^ yet it will be teen that he k 
in sotxie instances ioTested by statute wrlh siniilar powers, so far 
as the same are called into exercise within his district only ; fof 
it must be remembered, that the office and duty of tbe commis- 
sienerexttnds throughout his whole town, while that of tbe 0¥er>» 
g«er is limited to his district. 

It is ex^>ressly enjoined on tiie overseer, that he shall repair 
and keep in order tbe highways in the district for which he shall 
be elected ; to warn al) persans assessed to work on the high- 
ways in his district, to come and work when required so to do 
by the commissioners, or any of them, to •oHeet all fines and 
commutation money ; and to execute all such orders of the 
commissioners of the town, as sBall be given in eonformity to 
law : And if any overseer shall be employed more days in exe- 
cuting the several duties enjoined on him by the act Uian he is 
assessed to work on the highway, ke shall be paid for the excess 
at the rate of one dollar per day, and be allowed to retain the 
same out of the monies which may come into bis hands for fines 
in conformity to the act, but shall not be permitted to commute 
for the days he is assessed. And he is to take special care that 
not less than one half of the days assessed in his road-distriol 
shall be worked out before the first day of July in every year^ 

OATH. 

I do solemnly and sincerely promise and swear (or aC- 

irm) that I will in aU tbinp to the best of my knowledge andlh 
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bilitj, well, faithfully and iraparlially, execute and perform the 
trust reposed in me as an overseer of high ways in the town of 
in the county of 

DUTIES. 

• 

How and when to make lifts of names of fyc^ in his roaidi^^ 
trict. It is the dut? of the overseer of highways, to deliver ti> 
th« cl«rk of his town within sixteen days after the day of elec- 
tion, a list containing the names of all the is habitants in his road^ 
disttict who are by law made liable to work on the highways, to 
the intent that su'^h clerk shall deliver such list to the comnjis- 
sioners of highways to enable them to make out their assess- 
ments. And if the naqae of anv pei^on shall be left out of such 
list, the same with that of such perfron as shall move into such 
town, shall from time to time be added to such list, and the 
persons be assessed by the commissioners accordingly. 

To assess deficiency for a scraper. Jf after the commissioners 
of highways bare empowered an overseer to procure a good and 
sufficient iron or ste«l shod scraper for the use of his road-dis- 
trict according to law, the monies arising from commutations 
and fines within such district, sheuld be insufficient for the pur- 
pose, sueh deficiency bhall by such overseer be assessed upon 
the inhabitants of such district, in the proportion tl>ey are re- 
..Bpectively assessed to work on the said road ; and if any one so 
assessed, shall neglect or refuse to pay such assessment, the 
same may be sued for and recovered by the said overseer, with 
costs of suit, before a justice of the peace of the same county*. 

Wuen authorized to make a rC'-assessment. When it shall happen 
in any county, that a greater quantity of work is required to keep 
in repair the roads than has been rated on the inhabitants of any 
of the road-districts in a town by the commissioners at their first, 
jumual meeting, then and in such case it shall be lawful for any 
overseer of any such district, and he is required by lawj to make 
out another assessment in the same proportion as near as may 
1>e, not to exceed one third of the number of days assessed be-' 
fore in the same year. 

How to allow for a Team. If an overseer shall require any 
team, cart, waggon or plough, with a pair of horses or oxen, and 
a man to manage the same, from aay persoa assessed on the 
road in his distnct, and having the same, and who shall not com^ 
mute for the day^ ha may be assessed, the person furnishing the 
sanae, when warned so to do by such overseer, shall be entitled 
to a credit of three days work for one man, and the fine for neg* 
lect or refusal shall be proportionable, that is to say, three times 
fte fine to be impassd for aeglect of one ^taonlox qtv^ ^vj ^ 
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Hate of Commutation. Every person a^e^jsed on the bigb* 
vay, <>: her than «n ovpFsei^r, shall ucrKll:*; vitjok number *if 
days he shall l>c so assessed, or commute for the ^ame at Mid- 
^fter llie rai« of ^ixty .wo and a half rent- f(»r ear.i. (Ux, vLich 
niJMic) shall be pai^ t> the over!ir'er of »he dirtiici in »vh ch the- 
p^": 'on paying; ilif sams shall reside, to be by the said o>ersf er 
applii^d and expended in the improvement oi the roads ar.cl 
biii'i^es in ihe baine disliict. 

To clear road frojn loose stones and erect monvnipnts. It is tb« 
diify of the overhcey, onre in everi hnintb, after he i? eheted, 
fi '.n the firs! da? of April until ij-.e fusjt day of U^ccn^btr, to, 
cause all h)r»sf st.nies l}i»»g «»»» the bf atcn tiact of the road with* 
in hiri district, to be removed, and enu'^e the monuments €rc»ctr<i 
or lo be erev-'ed^a^ the b mnilary of bigb^'&y-'f.to be kept u^javd 
I' ewc'i!, so that the extent of such road^ inay be publicljr 
k»''»wu. 

^yrit^- Gates. It is his duty to keep in eof»d r^pnir all Fuch 
8wi:j;jiri;; uv other ^i,tes on the highway ir hi> dttiirict^ as thif 
C(>innii^-^.n»'r5i li:ivi?, arcordiT^g to law. aHtb^nzed lo be er^etedj^* 
at the p.-jpc c.o-i'.-* and chorjjr.i. hr)wevf»r, of the i>ceupant uf tli# 
land for whos*' hcMi'^fit the same w-re eif-cted 

His dwy in respixt to the negligent qnd idle It shall be the 
duty of the overse «*!, to give at lei^ .t 24 hours notice lo all per* 
£ons lissessed to work on ilie Ligi)waY in his diytriet, of the tiine 
and place when and ahere i«**)r are lo appear for that purpose^- 
and if any person ^> assessed and duly notified as aforesaid/ 
3hall neglect or refuse to appear in person or by an able boditdT 
man as a substitute, or to bring with him such implements, car* 
riages or cattle as required, or >hall remain idle or Qot worl? 
faithfully, or hinder others from working, or neglect or refuse to' 
pay t!)e commutation money in lieu of such attendance, sneli 
offender shall for every such offence forfeit the sum of one dd* 
tar : And it shall be the duty of such overseer, and he is by law 
required, within 6 days tiiereafter, in every case in whieb h^ 
shall deem the excuse for such neglect or refusal insufficient, to 
make complaint thereof in writing under his hand to one of the 
justices of the peace of the town, or if there be no justice io 
such lo(trn, to a next one of an adjoining town, and the justice 
to whom such complaint is made shall forthwith issue a warrant, 
under his hand and seal, directed to thf constable of such town, 
commanding him to levy such fine on the goods and chattels of 
auch oiPender, for which warrant mich justice iihall be entitled to 
veccive twejity five cents, and the constable the like fees as bj 
the tweuty-Uve dollar act, and shall forthwith pay the same fines 
to the justice who issued the md warrant, who is by law requi* 
^d to pax the same tolha overaecc ^\i^ eEQXwtft^^ <AaiQlni^ 
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.^fo DC hy liim evprndr -^ in rrpainnp the n^inh arcl 1:M(!ge^ 'U 
hi? fr- •'■».: PniriffrJ 'Ihsi no purl* w?^iTPi)f >bsll he i 'UmI L^^'il 

to ajptiar ^n f nf* ih^ s»i«^ inwiicr to -lirw fause nliy llie said I'm e 
shoi*!'^ nol hi irniM>r(T, ^t)(] providi H ibattlie vbole costs bl.cll 

To accovv* ffJte Ciwrnisnonars at iheir seron'd avnvfl JSJccU 
ing. It »« inn ntbtf>'"'t on the ivereer »inijali\ vw ilif' sm • r.d 
I'n-^day i ext p^eredirc he srmuai t<nvn n feting in hi-> tc^Mi, 
to r^od^T ?»*' "irrount in wri^irjjjlo the <»op?n^i.ssi oners, accoidi!»e 
to r».w Srf title '' Commissioner of Highways," stcond anuual 
Hif '-•'int^. 

Penalty. If ari over<*eer «5ha11 ned^rt or refuse to warn the 
people ftssesr.ed to wo»K on the hiehwa^, to come to vcik with 
■Siicli i^»i»len»ents, carnages and cfU]p as n av bo n(*re<«saiy, 
wb* I r.vrjMiied so to by the rommissionerj* or either of ihem, or 
to collect Jiff monies ibat may arisf from fines and commutation, 
brio pe»-fnrrw arjy of the duties ^nf^ sfervices required by law. or 
whi cb msTy be cnjoipeei on him b> the r^>mmi«sioner« of hi^ town, 
«r a majoi ity of them, he shall forfeit for evei-y such neglect or 
Mfusal the sum often tl«Jl«rs, to be recovered by sny one of 
the commissioner? of the same town, is his own name, before 
any justice of the peace in the same county with costs of suit. 

INDIVIDUAL LIABILITIES. 

Every person assewed to work on the highways and who shall 
be warned to worlc. :<nd iball appeJ^r in person, or by an able 
bodied man, as a Mibsiiiiite. shall actually work eight hours in 
each day, and shall be li'jble to be fined in the sum of twelve 
mnd a half cei ts foreveiy hour such persoii or substitute shall 
be in default, to be recovered and expend* d a? the penalty for 
fefusibg or neglecting to woik when warned. No excuse for re- 
ihsal or neglect, on any rccasion, shall eufinp* tht person excu- 
sed from working the whole number of dnys he may be assess- 
ed« or faying the commuta'^or in lieli />^ it dunng the year for 
tvhich be shall be assessn^: Ffoiw^ed^ Tbat no such person 
tl^all be required to work on any big^^wa^, other than in the dis- 
trict in which sucb person resides. LawN.lk. Highways, 1813. 



* The suprrme ccwrt have der»d-d that the jiiEticc is not bound to 
^ve notice ot tbie co&ip] lat or to summon the delinqiient. See. *' points 
idjuHged/' &c hereaf er. But it roust be reoieinbered that th«se 
iioints Were adjudeed wider the furmer H'ghwar st-t, ami that by the 
^Hbovc proviso « jiifticf now has jnd^rial crjrrnzance in the premiseii^ 
mA must ia tke first iost^aca issue u suwHiat»theTem« 
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POINTS ADJUDGED IW THE SUPREME COURX 

OTCRSBEB OF UIGBWATS. 

The proceedings, on a complaint in writing by an oversee^ 
against a person who bad been assessed, but neglected to work 
on the bighwajr, are nummary 3 Johns. 474. 

The overseer is sole judge of the delinquency of tke pvt^i 
and the justice in issuing his warrant, acts ministeriaUy, and i» 
not bound to give the party notice of the complunt, erto sum- 
mon him to appear, and shew cause against the charge. Ibid. 

So, the justice issuing the warrant, and the constable execu- 
ting it beiTi^ merely ministerial officers, and having no discretioni, 
are not responsible to the injured party. 9 Johns. Rep. 22^. 

But his remedy Is either by an action against the overseer, or 
by removing the proceedings, by certiorari into the supreme 
court, where they may be quashed. Ibid. 

Whether a female, though a freeholder, is liable to be assess- 
0d to work on the public highway. Quere. tbid. 

An overseer of the highways is not liable^ ia a private actios 
for any error of judgment in the execution of his trust. 10 
Johns. Rep. 470. 

He is only respensible for any neglect or refusal, under the 
ilth section of the act, which subjects him in such case to a pe- 
nalty. Ibid. 

Perhaps his proceedings may be reviewed on certiorari zind 
set aside, if not well founded. Ibid. 

An overseer of highways can only incur one penalty, for neg- 
lecting or refusing to serve. 11 Johns. Rep. 43^ 

For other matters, see title, " The Commissioner ef High* 
^ys.** 



PRECEDENTS* 



OVERSEER'S COMPLAINT FOR NEGLECT^-*© 
WORK ON THE HIGHWAYS. 

County of Ulster. Town of Kjngston, to vrit : I, L O. of 

the town of Kingston in the county of Ulster, do hereby make 

complaint of A. B of the said town : For that the said A. B« 

beiDg asBcssed to workoullia \u|^^wv}m V^widurtricl No« S^ 
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whereof I the sitid L. O. am overseer^ I the said L. O. aocordvig- 
hr en the day of instant, gave him at least twenty- 

lour hours netice, to appear with a hee at ei^rht o'clock in the 
meming on the day of instant at the hnuf.e of 

Bear the said highway, to T^ork on the same, and tbat the 
said A. B seglected to appear in person or by an able bodied 
Biau as a substitute, and refuses to ' urom^ute for the said neglect, 
in disobedience ef the act* entitled ^* an act to re^ulatd high- 
Wftys," passed March 19, 1813. Given under my hatid this 
4aj of 1816. 

L. O. Overseer of Highways. 



WARRANT OF A JUrriCE OF THE PEACE ON 

THE ABO\TD. 

Ulster CouBty, ss. To any Constable of the town of Kings- 
ton in the ceuoty of Ulster. Whereas complaint in writing has 
been made to me R. T. one of the justices of the peace of the 
said county b^ JL O* of the said town, gainst A. B. of the 
said tewn, setting forth, that the said A. B. being asaessed to 
work en the highway in road district No. 3, whereof he the 
aaid L. O. is overseer, and that he the said overs^r on the 
day of instant, gave him at leaH twesty^four hours 

netice to appear with a hoe, at eight o'clock in the maniing en 
the aay of instant at the house of near the 

said highway, to work ob the same, and that the said A. B. neg- 
lected to appear in person or by an able bodied man as a substi** 
tute, and refiises to commute fbv the said nedect, in disobedi- 
ence of the act, entitled, **an act to regulate hi^hwavs\'* passed 
March 19, 1813 : These are therefore, in.the name of the peo- 
ple of the state of New- York, to comn>aBd you to levy the sum 
•f one dollar (being the fine imposed by the act aforesaid in case 
of such refusal and neglect to work er coronute for onr^ day) 
together with twenty-five cents for this ivHnarft on the ^eOc^s and 
chattels of the said A. B and tliat you forthwith have that mo- 
ney before me, to be di'^posed ofa^ the lav direct^. Hereof fail 
not at your peril. Given under my hand and seal, this 
4ay ef 1816. 

IL T. Justice ef the peace* (&. s.) 

Fiae {1 00 

Warrant t6 

Constable's fees 
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OVERSEER'S ACCOUNT TO COMMIbSIONERl 

iCCDUNT OF ROAD-DISTRICT NO. 3, VOR 1816. 

County of Ulster Town of Kingston, to wit : I, A. B. orct^- 
leer of ro&d-district N«> 3, do here by, in •bedience to tbe act of 
the legislature in sXxch case prorided, Account as follows, that is 
to saj : That tbe fnliowiiig pei*^n8 were assessed to work the 
number of days affixed to their rrspectife ilaues for the yeaf 
i Si 6, in the s^d district No. 3, to wit : 

Days. 

A. L. 10 

B. F. 6 
L. K. S 
P. O. 8 
G. Ll i 

1*0tal 25 
That the said A. L a»id B. F. Hctualiy i^orked the wholt Hum^ 

inr of days affixed to their respiective namesy making the total 

lAimbf T of days worked, 16 : * 

That the said L K. ajid P. O respectively commuted for the 

whole number of days they were severally assessed^ and paia 

file «^ame, making the whole commutation inoney^ $B 

That the said G L. was fined fur the said two days neg* 

lect, and paid tbie same accordingly, amounting to $2 

Total paid, $7 
That tbe turn' of she dollars, part of the said eommutati^R and 

6nv, was eitpended by me in repairing a bridge oa the highway 

iij (.he said district; and ' 

That rhe sum of one dollar, the residue of the said commute- 

tion and fine, u herewith returned. Given under my band, this 

ioth day of February, 1816. 

A. B. Orerseer •£ Highwayp^ 

To the Commissioners ' 
of Highways of the 
town of Kingston* 
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THE OVERSEER OF THE POOHL 

^aiGIN or THC OFJriCK. 

WE come next, in the order of arrangement of our propoie4 
filbjec^ to consider the office and duty of Overseer < f the Poor. 
When reflecting on the many calamities to which mankind ar« 
liable, and which often the greatest prudence and circuinspec* 
f)on cannot preveBt : ibat be who U rich to-day, may be poor to- 
morrow/ and, above all that it is now already eighteen hundred 
years since that blessed gospri has been preached which bre^thet 
throughout, a. j^ilit of christiap charitv and benevolence, OBtt 
t(7ould suppose ^k-it an offir.e liWe that we are about to consider, 
which contemplates the be<;t dispof'itions of the human heart, 
must hare originated with tbfc- dawn of civilization. Yet we 
find, that not even in the common law of 6reat Brhain was anjr 
provision made for thf^ relief of the p.oor, and that until the time 
of Henry VIII. the »ooro< that nation subsisted eatirely upon 
private bounty, and the charity of well disposed christians, tjii- 
til then the monasteries were, in pi^rticula^ their principal re* 
source, which, we are told, supported and fed a numerous, and 
often, Tery idle poor who depended upon what vras daily distri* 
bated in alms at the gates of the religious housea. But upon the 
dfisisoititioa of these, says Blackstone, " the inoonveBience of en- 
eeuraging the poor in habits of indolence and beggary, vra$ 

auickly telt threu^heut the kingdom,''^ and in the reign oi Henry 
le eighth, provision Mras nsade by statute for the.popr and im-» 
potent. These poor"^ were principally of two sorts : sick and im^ 
jfoient, and therefore unable te work : idle and tturdy^ andihere* 
fere able, but not willing to exercise any honest employment. 
To provide in seme measure for both these, in and about the 
metropolis, his son, Edward VI. founded three royal hospitals : 
Christ's and St. Thomais's for tbe relief of the impotent through 
JlifaBey er sickness ; and Bridewell fpr the ponishnaent and em- 
ployment ef the vigorous and idle. But these were far from be* 
-%f^ tutS^tut fer ^e eare ef the pooc^ %«>ai|JbAra& \bA ^BE&g^^sMs^v 
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and thereror« in the reiga of Quees Elisabeth, overseen of the 
poor were appointed by statute in everj parish. 

Buch was the origin of the office of overseer of the poor ia 
England, fron whence, it is presumed, that this couatrj hath 
derived its elements 

It will readily be pereeived, that }the immense crowded po- 
ulution, controlled in all the relations of life by lerds aad ns* 
bs, in that comparatively small island, must require more nii>- 
merous and various regulations for the relief of the poor, than 
in free America^ identified in the possessiMi of a vast and fertile 
eontinent. 



lo 



OFFICE OF 0VBR8EER OF THE F0O% IN THIS STATE* 

The design and utility of this office is, however, the same here 
asiq the mother country. We have before seen, that two over- 
seers of the poor are annually to be chosen in each tewn< It ia 
their province to superintend the reliefof the poor of their town: 
to make prudent use of the means which the town has provided 
for that purpose: to see that their town be not unnecessarily 
burthened with the support of either foreign or domestic poor, 
but yet to extend relief to all such poor, pursuant to law ; and 
to render an aeconnt of the administration of their office accor- 
dindy, before the term far which they were elected shall have 
expired. 

OATS. 

I do solemnly and si!ncerely promise and swear (or afi> 

firm) that I will in all things to the best of my knowledge under- 
standing and ability, well and faithfully execute and perform the 
trust reposed in me as an overseer of Jthe poor of the town ef 
in the county of and that I am a chiaen of the U- 

nited States, and that 1 am a freeholder and actual resident lal 

the said town of in the county of 

« 

OROINABT POWERS AND PUTICS OF THE OVERSEERS OF 

THE POOR. 

A eorrect knowledge of the ordinary powers and duties of the 
overseers of the poor is only to be obtamed from two principal 
sources, to wit : the act, entitled, " an act for the relief and ^t- 
tlement of the poor," passed April 8, 1813, and the adjudicar 
tions of the supreme court predicated on that act. To promote 

tbe object of our present enquiry we shall first take a digested 

view oitbB fyrmer. 
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How and when to rdiwe the Poor of their own town, Wken 
any poor person belonging to any town in this state, shall apply 
for relief to any overeeer of the poor of such tovvn, the said 
overseer shall make application to a justice ef the peace of the 
county, and the said justice and overseer shall enquire in the 
0tate and circumstances of the pei'son so applying, and if it shall 
thereupon appear that such person is in such indigent circum* 
stances as to require relief, then the said justice shall give an 
order in writuig to the said overseer, to make such allowance 
weekly or otherwise, as in their di5Ci:«tion the necessities af such 
po9r person shall require ; aid the Overseers of the poor shall 
make no other or further allowance to such poor person than 
what by the said order sttUl be directed^ aid the said order shall 
be a sufficient voucher for the payment of so much money by 
the said overseers, and shall be allowed in adjusting their ac^ 
couits. 

How and when to relieve poor having no settlement in the statd- 
If any poor person not having gained a settlement in any town 
in this state, shall apply for relief as aforesaid, the said overseer 
«hall proceed in manner above directed, and if the overseer and 

J^astice shall find that such poor person is not able to maintain 
limself, and that he isso sick or otherwise debilitated, that it would 
bo improper to remove him immediately, or when it shall be 
found impossible to make any order of remoi^al, the said justice 
fhall give an order in writing to thesaid overseer for the support 
of suth poor person, in like naanner as if such poor pecson belong- 
od to such town, and the said order shall be a voucher as afore- 
said, for the payment of so much money by the said overseer. 

Accounts. It is made the special duty oi the overseers of the 
poor to keep the accounts of mosey expended as above direc- 
ted (for town and foreign poor) separate and distinct from other 
expoidituros ; and the said accounts adjusted* and allowed as 
aforesaid, shall be considered, and by this act are declared to 
be a public and necessary county charge, and shall be levied, 
eoUectod and paid« as ether county charges are^ 

Jlni^jurthery tho ovorsoers of the poor of each town, shall 
pvocur^ at the public charge, a book wherein shall be register- 
ed the names of all poor persons applj^ing for relief and being 
by law ordered to be relieved, the day and year when they were 
first admitted to hav^ relief, the weekly or other sum or sums of 
asoney allowed by tho order for their reliof,and the cause of such 
liecessity ; And no person shall be entered in the poor books; 
•r receive relief from the overseers of the poor, or any of thern^ 
without such order ; aid in case any overseer shall enter is the 
poor books aid relieve any poor person without such order, he 
sball forfeit and loose all suw monay %iid ^<5Qiia ^^ isA " 
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buted to such poor person; nor shall any allowanpe be made tit 
liim for the same in fussing his account And the said overseeni 
pf the poor are by law required to ent^r in the said po0r>booU 
all monies recciTed, laid out and dlisbursed bj ihani for the 
use of the poor, and ^so all m&tters which shall be transactedl 
by them relating to tl^pir said office : And^th^ overseers of the 

Joo'r for ihe cities of Albany and Hudson, shall yearly lay such 
ooks of acc^mat befare the common council of the said ciue% 
at buch tiiiaet as the said comm«^a councils shall direct :' and tht 
overseers of the p«nr of erery to^fn shall yearly, •n th& last 
Tuesday next preceding; th« annual toifti meeting in such toirny 
lay their gaid books of account beforr^he town clerk f^ridsup^r- 
yisor of such town and such justice or luitices »>f the peace rewh 
(ient in such town, or the Bjajo» part of them, for iheii' eYarnina- 
tion, who shall examine txJi audit tke same, and make report 
thereof to the irteheddert and inhabitants of such" town, at.tbek 
next ann^ial town meeting, that «ach fiarther provision f^r tiM 
iQaJBteinauce and support of the |»oor Qiay be piadeaamay bi[ 
found necessary. 

Thexr duty to poor lawfulJy removed in their toun^, V^^y poof. 
pen^oi be lawftiily removed, from une city er town to anothei^^ 
the overseers of the poor of the city or town to which such pec* 
fion shall be removed, are by l«w required to receive sOch per* 
.•en, and if they or any of them shall refuse or ne^l^rt *o to do, 
the overseer so refusipg ornedecting dhaji, if thereof cotivicted 
by the oath of two witnesses, forfeit and pay for each offence the 
sumof twenty-five dollars, to thfuse #f the poor of the city or tows 
from which ^uch person was so removed y to be recovered with 
tests of suit in any court having cognizance thereof, by the over- 
seers of the poor of the city or town from i^rbich such perso^ 
was removed. Provided qfwaySf Thpt no person nc^ any chila 
belonging to such person shall gain a settlement in the eity cur 
town to which he or they shall be so removed, but t^ Of theiv 
settlement shall remain as before such remoVal! 

fVhat shall be deemed a legal settlement. The act p^emisfs, tha|. 

every city and town shall support and maintain thek own poor 

and then declares, that every person who shall have c#m«' t4 

inhabit in any city or town aad actually rented and #coupifd m. 

tenement, of the yearly value of thirty dollars or upwards, for 

twa years, and actually paid such rent, or shall for hiaaself or ob 

}iis own account have executed any public annual office or chiurgt 

in such city or town during one )ear, or who shall have heea 

charged with and paid his. or her share towards the public taxM 

. of such city or town, for the space of t(Vo years ; and eveiy ptsr 

^a who shall hate been bound an u'p^T^tkVvce or servatt by ii»: 

ff^nture, or by, any deed^ contcaat w \m>M!k%uQX isA%\sXitv * 
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aoall in consequence of such binding have serTf d a tenn 
iaot less than two years in sucb city or town, shall be deemed 
to have obtained a legal settlement in «uch city or town, and that 
HH mariners, coming into this state and having no settlement in 
this Mate, #r in any other of the United States of America^ and 
every other healthy able bodied person, roiling directly from 
ieme ^oreigb port or place into this statf . shall be deemed ta be 
legally settled in the city or town in which he or she have first 
resided for the ^pace of one )ear. Provided, That the assess- 
mtdt and performance of labor on any highway inaoy city 
or toWri, dhali not be considered as a ^as within thcmeaning 
ef this act. 

No person shall be deemed to rain a legal settlement in a- 
hy town by purchase 6f may estate o» interest in the same, where^ 
of the consideration shall notamount to seventy-fiire dollars bona 
Jide paid, for any longer or further time than such person shall 
inhabit in cuch estate and shall thereafter be liable to be remov- 
ed to t'.e town where such person was Itist legally settled before 
the safd purchase and mhahitancy therein. 

If any per^F»n, ot\ier than those under the title last aforesaid 
naiB&d, coine in any town to reside shall} within forty days there- 
after, deliver a notice in writing to any two of the overseers of 
the poor of surh town, of the house or place ef abode, and the 
number and names of his family, if he have aay, it shall be the 
Ally of the ove^^eers of the poor to regi<tter such notice within 
fony eight hours after the receipt thereof, in the town book for 
ttcrounts of the pf>or ; aad in case the said overseers shall not in 
twelve months after »uch notice, cause such person and family^ 
if he have anv« to be removed out of such town in manner here- 
inafter mentioned, then and in such cajse the person so giving no- 
tice, Aall be deemed to be legally settled in such tewn : And 
if aay overseer of the poor shul re/use or neglect to register xuch 
notice in writing, in such time and manner as aforesaio, he shall 
fer eveff such refusal or nealect, forfeit the sum of five dollars 
to the u^e of the party as;gni ved, to be recovered with costs of 
Suit in any vovttt having cognizance thereof. 

How and when the oveneen may cavse strangers to he examined. 
If any overseer of the poor shall have rea^-on to believe that any 
stranger who shall have rome to re*^ide in the town of such over- 
seer, and who shall not have obtained a legal settlement therein, 
is likely to come rbarf eable te such town, such overseer shall 
^ppiy toany two justices of the peace of the county, and inform 
them thereof, who shall issue their i^ arrant to any canstableofsuch 
town, cemmanding him to bring «iueh stranger before them,^ at 
•neb time and place as the? slrall in their ^aid warrant appoint, 
nd tbej ahtQ exaoiine such stranger and any ether parso* ihejf 
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may tliink necessary upon oatb, relating to his abilities and fault 
place of legal settlement ; and i( upon such examination^ the 
said justices find Such stranger likelj to become a charge to sueh 
town, they shall order and direct such stranger by a certain day 
to remove to the place of his former settlement, and on neglect 
or refusal to comply witb the said order, the said justices shall 
issue a warrant under their haa Js and seals, directed to any coo* 
stable of such town, who is by law required to execute the same^ 
then; by commanding him to conveyor transj^rtsuchstranger to 
the lirst town in the adjoining county, or if m the same county, 
to the town where the pauper was last legally settled, throu^ 
which he, or she, had been suffered to wander unapprehended^ 
and so from constable to constable, or in such other manner, by 
the nearest siiid rno?t convenitnt r»ute as the said justices shau 
think fit to direct to the place of legal settlement of such stran- 
ger, if the same be within this state ; or in case it shall appear 
that the said pauper first came into this state through the city of 
Ne^v-Vork, and it shall not appear that the said pauper has ac- 
quired a sttlement in this ^tate, then, and in such case, it shall 
be lawful for the said justices to direct by the said warrant that 
tlie said pauper be transmitted from constable to constable, or 
otherwise, to the city of New- York. 

fVhen and how any Inhabitant must notify Overseers of a Stran* 
^cr. If anv inhabitant of this state shaU receive or entertain 
in his dwellmg-heuse, out- house or family, for the space of fif- 
teen days, any person wbo bath not gained a settlement in some 
city or town within this state, and within the time aforesaid, 
give notice in writing to one of the overseers of the poor of 
such city or town, of the name, quality, condition and circumstan- 
ces of the person so entertained, according to the best knowledge of 
such inhabitant, every such inhabitant shall, for every such offence^ 
forfeit the sum of five dollars, to be recovered with costs of suit^ 
before any court having cognizance thereof, by any person who 
shall sue for the same ; the one half of which forfeiture to be paid 
to the overseers of the poor of such town, and the other half to 
to the person who shall sue for the same. Anifuriher. If the 
person so entertained as aforesaid, shall have remained in any 
town longer than forty days, then it shall be lawful for any 
twa justices of the peace of the county, to cause such of 
the inhabitants of such town wbo have so entertained such stran- 
ger during the term of 15 days, without giving information 
thereof as aforesaid, to be brought before them, acid such inha- ^' 
bitants shall enter into a bond to the overseers of the poor of such 
town and their successors, in the sum of t50 dollars, condition- 
ed that such stranger shall not become a eharge to such town ; 
a/jfj in cMse any of the said persons who shall have entertained 
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jp9ich stranger as aforesaid, being in tlie opinion of such juslicrs 
of sufficient abiliiy, sLall refuse lo become bound as aforesaid^ 
It shall Jbe lawful for the said justices, by warrant under ihcir 
hands and seals, direcied to anj constuble of such town, to cause 
jjjuch person to be conumitted tQ the common ga(^l of such coun- 
ty, there to remaui until such person shall become bound as 

' aforesaid; but if such person shall not, in the opinion of suchi 
justices, be of sufficient abihty \o become bound as aforesaid, or 
if the said justices 5)hali not think fit to take suffh bond, then the^ 
shall cauie such stranger to be convened from constable to con- 
ijtahle, III manner aforesaid, until ne shall be transported to the 
place of hii or her last seltlement, if within this state. 

DiUy of Overseers on Division of t%eir town, Jn case of the 
qivision of a town, the overseers of the poor, together with the 
supervisors of the soveial towns erected by such division, shall, 
without delay, divide and apportion the-money appropriated for 
the support of the poor and the poor belonging to such town so 
divided, in proportion to the last tax list; and the poor so appor- 
tioned, shall be deeuKiMl to belong to the town to which they 

' may be thus apportioned ; and in case any poor person who 
shall have been an inhabitant of any town so divided and legal- 
ly settled therein, shall return iiito either of the said towns, such 
poor person shall be sustained by the town, including the part so 
divided, in which such poor person wae last legally settled or hud 
resided. 

. Of Certificate Poor and herein of the duty of Overseers, If 
any person shall remove from oqe town to another, there to re- 
side, and shall at the same time procure and delivei to the over- 
seers of the poor of the town where such person shall so come to 
reside, or any one of them, a certificate under the hands and 
seals of the overseers of the poor, or any two of them, of such 
person's last legal settlement, attested by two or more credible 
witnesses, thereby owning the person mentioned in such certifi- 
cate to be an inhabitant legallj settled in the town mentioned 
in such certificate, and having caused such certificate to be eith- 
er acknowledged by the overseers of the poor giving the same, 
or to be duly proved by the witnesses who attested the execu- 
tion thereof, or one of them, before any justice of the peace of 
the county from whence any such certificate shall come and 
shall be approved and subscribed by such justice, then it shall 
be lawful for every such person, with his family, if any, upon the 
delivery of such certificate as aforesaid, to remain in such town 
to which 5tich person shall remove as aforesaid, and to follow 
any employment within the sane ; and the overseers of the poor 
shall deliver every su »h certificate to the town clerk of the towa 
'ioL which siny such person shall come to reside m aforesaid, wk^ 
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IS rrruirod bylaw to file and record llic «ame; and tlie saiiiC^ 
slinil he evidence in all courts wiUiout further proof And whene- 
ver an} sijoh porsop shall bf conic cliargeabic lo such town, itidudl 
he lawful for two jiistires of the peace of ihe county intt which 
such p?r-s"tin was rcGeived hy virtue of buch Cf'Ptlfjriitc to lemove 
hi ri ivil'i iiis fnmilj and children, though born in ^^u^h town, and 
b^Tv.'i.il.^ 'dwl apprcnlicei, n^nt having otherwise acquired a l^gal 
scllIonM 1 1 llicic, to the town fruFU which such certificate was^ 
brought ri^^ ::fore»aiJ, and the overseer? of the poor of such town 
a'c by livv reqnirci! to receive and provide for such person and 
family. Further^ no such certificate poor shall be dremed by 
any act lo have gained a legal settlement by virtue thereof, un- 
lcsi> he purchase in such town of his removal, a freehold of the 
value nf 75 dollars or upwards, or have rented and occupied 8 
tenement of tlie yeaily value of 30 dollars or upwards, for two 
whole yoais. of shall have executed a public annual office or 
charge m such town /or one whole year as aforesaid, Lastlyj 
when any person or his famify re&iding in any cily or town, or 
sent thither by certificate, and becoming chargeable, shall be le*- 
movcd back to the city or town to which such person shall be- 
hing, th« overseers ©f the poor skall bp reiinbursed such reasona- 
ble charges as he or they may have been put unto, in maiDtain- 
ing and removing such poor person, by the overseers of the city 
or town to wliich such person shall have been removed, and the 
said chr*r^ns having been first ascertained and allowed by two or 
iiiore of the justices of the peace of the county from which such 
removal shall be maide, the same shall, incase of refusal of pay- 
ment, be levied by distress and sale of the goods and cbattek of 
the overseei*s of the poor of the city or town to which such oer- 
tltkated persons shall be removed as aforesaid, by warrant under 
the hands and seals of any two justices ol the peace of the city 
or county where such overseers shall reside, directed to sonac 
constable of Such town, who shall return the overplus, if any, af- 
ter (leduoling all lawful costs and charges of such sale. 

How to provide for Poor of another town too sick or lame to be 
rer.iovcJ, If any poor person shall remove out of a to\vn where 
he is legally settled into any other town, and be taken sick or 
lame, so that he cannot be conveniently removed back to the 
place of his la^t legal settlement, then the overseers of the poor' 
of the town into which such person ^hall come, ©r one of thero^ 
shall give notice in wiiting to the overseers of the poor of the 
town from which such person shall have come, of the name, con- 
dition and circumstances of such poor person, and request them 
pr one of them to take ^are of, relieve and maintainimch sick or 
lame persou^ during his illness, and also provide fpr his faneral^ 
if he sSbouid die there ; and ii amy ^cVx oiv^tseer^ bayui( notice 
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^aforesaid shall npglrct or refur,o so to do, then it sLa!! bo la\v- 
Tul fo^ any two ju-lices. of the peace, wht^e fcuc!) poor pr^rsoii 
faad'bifi Ia.st legsj olacc^ of spttl(M)ient, upon coinpljuiu made to 
them, to cnu^e all such sums of money as shall be uocfSGarily 
expended in the maintenancp of such poor person in hi-? sicluie.^s 
or laraenes-*, •r his funeral, to be levied by disue.^s ajid sale uf 
the goods aul chattels of s»ich ovei'seer so^negieciing or refui^- 
ing to take care of and provide for sudi poor person, afler no* 
tice a.v af iF-esai 1, hy ^varrani under the hands and teals of suidi 
justices, to be (^nected fo and levied by a constable in form afore- 
said, and the money so recover**d to be paid to the overseers *•{ 
the poor, (^r one of them, of ihc town where such person shall. 
be sicV, lanit'. or die, as aforesaid. 

Of Appeah lo t-te Sessions, and hcv'dn of the duty of Overseers cf 
the Poor, Kvcry per-on who ?hail tliiiili l»iai *elf ag<5rieved by 
anv judj^ment or ordor of aey justice or jusiice*> of the peace, or 
by wdirant of removnl of any poor pfT'OTi, may appeal to the, 
next genera- ses-^ions of the peace, to be holden in and for soch 
city, or in vv\ for the c«;unty in which such city or town s'^.all 
be, where sue!) judg.njrnl or order shall he made, or from which 
such person ^hall be removed as aforesaid, who are by law au- 
thorised to hear and determirte such appeals, and to do justice 
therein a^^e jrding to the merits of Uie respective cases. F?'ovid'* 
ed that no justice of the peace who shall reside in any city or 
town where any dispute shall happen, except in the city and 
county of New- York, shall sit in court upon such appeal. 

In the city and county of New-York, the justices in general 
session, shall, upon request, state the case specially and at large, 
that every person who shall think himself aggrieved by their de- 
tertnination on such appe^, may have a remedy tliereupon to 
the supreme couit. 

^ No appeal fr©m any judgment of order whatsoever of any jus- 
tice or justices of the peace, or from any order of removal of 
any poor person from one city or town to another, shall be pro- 
eeedttd upon in any court of general sessions, unless reasonable 
notice be given by the overseers of the poor of the city or town^ 
er person making such appeal, unto the overseers of tlie poor,/^ 
or one of them, of such city or town as shall be affected by such 
Judgment or order, or from which such poor person shall be re- 
moved, the reasonableness of which notice to be determined bv 
the justioes of such session to which the appeal is made ; and iC 
it shall appear to th^m that reasonable notice was not given, 
then they shall adjourn such appeal to their next session, and 
then finally hear and determine the same : And if they shall de- 
terniine ia favor of the appellant, that 3uch poer person was un- 
iiily remeired, then dieysdball at the same session, award to 
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such appellant so rnuch inonpy, besides his costs and chargdai, 
as shall ai)pearto the taid justices to have been reai^an ably- pai^ 
and oxpendeil by the overseers «f the poor of the city or io^ii 
on \vh)de behalf sui'h appeal was made, for or towards the reliet! 
of such poor person, between the 'time of such undue removal, 
and the determination of bucb appeal. And further^ upon every 
such appeal or notice thereof, though the party do not after- 
ward^ prosecute the same, the sesMons shall award to the party 
111 wiiu3C favor tho same sliall be determined, or to whom sucli 
notice was ^iven, reasonable costs and chari;f*s, to be paid bj the 
overseers of the town, or person against whom such apppal shall 
be determined, or who gave notice of the same bj- aforesaid, and 
did not proaccute the same. And further^ If in any of the cases 
aforesaid, the ]jersnu ordered to pay such monies, costs an4 
chcir;i;es, shall reside out of the jurisdiction of such sessions, it 
bhiill be lawful for the overseers of the poor, to whom such mo- 
nies were directed to be paid, to sue for and recover the same 
of the person against whom such award was made, with costs of 
suit, in an action for monies had and received to the plaintiff's 
use, in any court having cognizance thereof, \n which action a 
true copy of the award of tLe aestion?, signed by the clerk, and 
sealed with the seal of the same court, when produced, shall be 
suflicitnt evidence for tlic recovery of such mcries fo awardtd. 
IIoio and when to sue certain Relatives of a Pavper p,r his svp' 
port, ■ The father and graisJ father, mother and grand mother,* 
being of sufficient ahiliiy, of any poor, blind, lame, or decrepid 
person whatsoever, not bein^r :".ble to maintain I in^.«e]f, and be- 
coming chargeable to any city or to\m, and the chihiren and 
fraud children, being of suflirient ability, of <* very poor, old, 
Ind, lame, or impotent prrson, noi being able to maintain hini- 
gflf, Efid becoming charitable as aforesaid, shall respectively, 
ut their own charge and expence, relic-ve and maintain every 
sucli poor peison, in such manner as the justices of the peace 
of the city or county where such sufficient person shall dwell, at 
Ibe general sessions of the peace, shall order and direct, on pain 
of forfeiting and paying one dollar and twenty- five cents foi? 
each persoii so ordered to be relieved, for every week such or- 
der shall not be obeyed ; to be sued for and recovered witk 
costs of suit, by the overseers of the poor of the city or town lo 



* By an act to amend the act copceming apprentices and servant^^ 
p<i?8ed April 5, 1810, the grand father or grand inolher of any poor 
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^bicli such poor person shall be chargeable, for the use of the 
poor of such city or town, in manner herein before directed, 
^ with respect to costs and charges upon an appeal. 

fVhen to seize the estate of a runaway for the support ofhischiU 
dren. It shall be iawfuJ for the overseers of the poor of any ci- 
ty or town, where any father or husband shall run away, or ab- 
sent himself from his vf\h or children, or where any widow shall 
run away, or absent herself from her child or children, and leav© 
any of them a charge to sueh city or town, to apply to any two 
justices of the peace of the' c\ty or county where any estate real 
or personal, of any such fathei, husband or widow, or any part 
^hereof may be, and by warrant under the hands and seals of the 
J^4 justices, to take and seize tbt goods and chattels, and to let 
out M^d receive the annual r«nts an^l profits of the lands and ten- 
ements of such fatlier, hu«^band or mother, so absconding as 
iaforesaid, <;>|. and towards the maintahiug, bringing up and pr#- 
viding for vu»|| ^jfg^ child, or ehildieii, so left as aforesaid; and 
as soon as the ^siU] seizure shall be conlirmed by the sessions, it 
shall be la. .fill i«n |jie said overseers, to sell ahd dispose of so 
fiQUch of Uic said g>o(Is and chattels, at public vendue, to the 
Bighes' l.»i..ider. and tor.ye<?ive the rents and profits, or so much 
thereof as i.ail be ordered, by the said sessions, an J apply to the 
money ansi-ig thereof luwa^s the maintenance of such poor fa- 
injly, OT par-^on, so leit as a^oruaid : And further, That the said 
overseers .shall be accountable to the said*^ sessions, for all such 
inonies as shall arise from such salt, and from the rents of such 
lands and tenements. 

Th^ oversseers of the poor of any cii^ or town, may by and 
with the coiisent of the c#mmon council \.f such city, ot of two 
justices of the peace of the county in whichcuch town shall bej 
contract with the governors of the New-York i^spital, in the ci- 
ty of New York for the maihtenance and care -^f any lunatic, 
legally settled in such city ir town: Provided^ Th^t the settle- 
ment of such luna:tic, so removed to the said hospiti^^ shall re- 
main the same as before his or her removal ; and tlut it shall 
pot be lawful for the overseers of thepoor of any city o? town, 
to remove to the said hospital ideots or other poor p^rson^ who 
.are not lunatic or insane. 

Overseers may loan out poor funds. The overseers are audxo- 
rised and directed by law, to loan out, on lawful kiterest, tke 
money that now h^th or hereafter shall come into their handu^ 
as overseers of the poor, over and above the sum which the 
overseers, supervisor and town-clerk, for the time beiQg, or t 
inajority of them shall deem, necessary for the support of the ^ 
poor of such town, during the time such overseers shall cnmtiiiae " 
Ml office, to any person or persons who are inhabitanito of II9 
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said town, as roAy apply and offer good and suflicicnl securitjir 
for the payment of the same, whidi security shall be approved 
of by the supen isor and town-clerk ; and the obligations so ta- 
ken for spcuring the payiqent of tlie said movty loaned, shall be 
di*awu payable to thcin or their successors is oflice, and ac the 
time or on the day next succeeding the day on which their then 
office ofoverscersof the poor ^'H expire; and on settlins: their 
accounts with the per^ions who are b) l>\v appointed tq audit the 
same, the said obligations so taken, ^id then remaining unpaid, 
sha!I be audited and allowed as fo tnuch money in their hands, 
to be paid over to their successonr in office, and by them delir- 
ered over to their successori? accordingly. Ard the said over* 
seers who shall receive the saia obligations and Iht ir successf^. 
in offii'c shall have lull power ar|d autliority by law to sup ^^^ 
ami recover the monies so pecurcd by said obligatioins,,-*^^ ^V 
othrr obligations heretofore? taken by the overseers p/^be„poor, 
v/ith •he interest then due on the same, in any cou^;^ having cog-" 
niz;ince ihcreof, lo th^ amount of the sum du* '^ their own 
nuinos, and that without any assignmeut or o^er, or power of 
atif)rnr,y thereon. Or if the ^aid then ov^^eers of the poor, 
wilb the approbatii^n of the suprrvisor or*^ own clerk, shall think 
it. s:vfe ami expedient, they may re-lo^-^ 'be said mrney, due on 
such o[)iigati()n=;iogetL(^rwith the interest, to the borrower, and 
take a new obli'^-aiiou for the am^^^^ti payable with interest as 15 
before: <iirected, 

Poiver (0 sue their Prsder^^ors. It shall and may be lawful 
for the (ivorfjf er5? of the pr«>r of each city and town, to recover 
against thejr predeccssr^'s in office, anil each of them, their ex- 
ecutors or adrainistra^^^'s, all such snms of money as shall appear 
-upon such audit as^^r^aficr mentioned, to be due from them 
respectively, to f»^^^* c*ty or town, in an action for money had 
and 1 eceived ^ ^be use of such town, with costs of suit in any 
court havin^coguizance thereof, or to have action? of account 
against arv^ former overseer of the poor of such city or town, 
bis exceptors or administrators, and no such action shall be aba- 
ted or ^tiscontinued by death or expiration of office of any such 
plaints, but shall be continued and prosecuted to effect hy the 
surxivor or survivors of them and their successors in office, and 
sueli suit shall always be brought by and prosecuted in the name 
of the overseers of the poor of such city or tdwn for the time bc^ 
iog. 

How authorised to erect Poor Houses, It is lawful for the 

overseers of the poor of any town and two or more justices of 

the peace of the county, with the consent of the major part of 

tire /reehoJder i and inhabitants, to be si.^nified at the annual 

Hf JW7 nccting, to be ascertained, as.'aG^^d an^^ ^*»vied as afore- 
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datd, at the proper charge of such town, to buiW, purchase, or 
hire some fit or convenient (Iwellins; house or houbt^s in ijucb 
town, for the lodging and accommodation of the poor thei'eof^ 
n.ud al.^o to pt!rch?i«ie nc^es^ary materials for setting such poor 
pf-Fsons to work, and there lo maintain every such poor person, 
iin.i to tjJie the benefit of the labor atid servict s of yuvh poor 
j}c-non, and to appoint such keepers thereof, from time to time, 
as tliej ^hall think proper ; and in case such poor refuse ta be 
iso maintained, thi^y shall be put out of the poor book, and not 
entitled to any relief from the overseers of the poor of that town. 
So, two or more to^vns, may in like manner lawfully utiile to 
ferect a po^^r house or houses under the same regulations. 

Overseers annually to account. The overseers of the poor of 
fea'*!! city and town in this state, shall annually, within 15 days 
after the termination of their respective offices, exhibit to the 
succeeding overseers of the poor of such city or town, a just and 
true accoimt of all the monies by theai respectively* received 
and expended for the use of the poor, and in what manner, to- 
gether with the earnings of the poor pei^sons by them employ- 
ed ; which accounts the said oversecrSi, together with the super- 
vfeorofsUchtity or town, and justices of the peace residing in 
such city 01 town, or the major part of them, shall, as soon as 
conveniently may be, examine and audit : And the said over- 
seers so going out of office, shall respectively on auditiifig such 
account, pay all the balance w^ich shall appear to be in their 
hands, to their successors in office, and shall at the tiine of exhi- 
biting their accounts, deliver to their said successors, all books 
of accounts, registers and other papers relating to the poor : 
And if any such overseer shall refuse or neglect to exhibit such 
account, and to pay to his successors ip office such monies as 
'Shhll remain in bis hands as aforesaid, oi to deliver up all such 
books of accounts, registers and other papers as aforesaid, he 
^hall forfeit and pay the sum of two hundred and fifty dollars 
over and ab»ve the said balance remaining in his hands, to be 
recovered with costs of suit, in any court of record, by the over- 
i^ecrs of the poor of such city or town, and when recovered to 
be applied to the use of the poor of such city or town : And if 
tipon auditing sueh account there shall appear to be a balance 
due such overseers going out of office, or either of them, the 
iame shall be paid to him or them by their successors in office, 
out of the first monies which come into their hands as everseers 
Hf the poor of such city or town. 

EXTRAORDINART DUTIES. 

Hdatm i0 Bctstqiri CkUtk^rk, By the seco&ii section of Htfi 
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lict, entitled ^'an act Tor tlip relief of cities and towns from the 
maintenance of bastard children," it is enacted, "That if a w#- 
man shall he deliv^ered of a bastard child, which shall be charge* 
able, or likely to Ixicome chargeable to anj city or town, or shall 
declare herself to be with child, and that siich child, is likelj to 
be born a bastard, and to be chargeable as aforesaid, and shall 
in f^ither case, in an examination to be taken in wnting upon 
oath J before any justice of the peace of any city or of any coun- 
ty wherein such town shaU be, charge any person wHh having 
got her with child, it shall be lawful for such justice^ upon appli- 
cation made to him by the overseers of the poor of sycb city or 
town, or persons acting as such, or by any one of them, to issue 
his warrant for the apprehending of such person so charged as 
aforesaid, and hr bringing him before such justice, or befpre any 
other justice of the peace for such city or county, to be there- 
upon dealt with according to law. 

Relative to Servant$ and Apprentices. The act concerning ap? 
prentices and serrants, passed 20ih Februaiy, 1801, authorL»es 
the overseers of the poor of any town withuj tliis state, by and 
with the .consent of the justices of the peace of the county, to 
bind out any child who is or shall be chargeable, er whose pa- 
rents are or shall become, chargeable to the town wlierein they 
inhabit, or who shall beg for alms, to be apprentices. or servants 
according to their degree or ability, where the y shall see conve- 
nient, tmtil such child or children, if male, shall respectively ar- 
rive or come to the age of ^1 years, and if fep^ale to the age of 
18 year?:. And the counterpart pf such ind<e;nture or articles for 
the benefit of the person so bound, ^hall be deposited with the 
clerk of the town in. which such binding shall take place, for safe 
keeping. Andfurtfier^ That in all indentures and contracts to 
be made by any overseers of the po#r of any town, by and with 
the consent of the justices of the peace of the county, or any two 
of them, for binding or putting out any child as an apprentice 
or servant, shall, among the covenants in such rndentures or 
contracts to be made and agreed upon between the parties, al- 
ways be inserted a clause to the following effect; that every 
master or mistress to whom such child shall be bound as afore- 
said, shal' came such child to be taught and instructed to read and 
iiriie, and shall give unto such child a new bible at the expiration 
of his or her term of service. And further^ That the overseers 
of the poor of each town, shall be guardians of every such child 
so put and bound out as aforesaid, to take care that the terms of th« 
indentures or contract, and the agreements therein contained, 
he fulfilled, and that such child be not ill-used ; and tht said over- 
seers of the poor are hereby directed to inquire into the s&me^ 
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tuiid to redress any grieyatice in such manner as is prescribed bj 
law. 

The folloivjng points, selected from the reports of the adju«> 
dications of the supreme court of judicature of this state^ will 
further illustrate the duties of thle overseers of the poor. 



PCftNTS ADJUDGED IN SUPREMt COURT- 

THE POOR. 

T#o justices may order the removal of a pauper likely to be- 
come changeable, if they cannot di^corer the place of legal set* 
tloment. 1 Johns. Rep. 54. 

. The order of removal must contain some evidence or adjudi^ 
cation touching the pauper^ settlement or last place of residence. 
oj; it will be quashed ; aild the sessions majr allow costs on such 
orders. 1 Johnsw Rep. 330. 

The question of settlement cannot be tried on a bond to iB« 
demnify a town against a charge of a bastard child. 1 Johns. 
Rep. 486. 

The surety in such bond is holden after the child has attained 
the age of 21 years, and as long as it shall continue chargeable^ 
Ibid. 

Where security by bond is given fer the support of a bastard 
chiM or helpless pauper, a previous order of a Justice is not ne- 
cessary, byt only on the voluntaty application ol the pauper him* 
self. Ibid. ^ 

A person liable to be rated for the support of the poor, is not 
deemed an incompetent witness in a cau^^e in which the towo 
are interested for the maintenance of a pauper. 1 Johns. Rep. 
498. , 

* The mother of a bastard child is entitled to its custody ; but 
if it appears that the child is abused, the court will interfere in 
behalf of the child, and direct it to be placed elsewhere. 2 Johns. 
Rep. 375. 

Where the mother of a bastard child had no legal settlement^ 

it wms held that her child acquired a settlement by birth, in the 

^|4ace where ft was bern; and the overseers of that, town m^jr 

apply for, and the justices may make an order of filiation. C 

Johns Rep. 15. 

Where a town vras divided by statute, the poor, baying be-, 
eeme such after the division, were held to be settled in the 
town where they were bom, and not where they resided at tb« 
time of the division. 3 Johns Rep. 193. 

R t 



fl8 THE OVERSEER OF THE POOR. 

» 

The law declaring that erery bastard efaild follows the settle"^ 
ment of the mother, applies only in cases v^hrre \he mother has 
s legal settlement within the state. 3 Johns. Rep. 15. 

A settlement is not gained bj purchase, if no estate known oi^ 
Valid in law passes hj the convejance. 1 1 Johas. K(>p. 7. 

An action lies by the orerscers of the poor on an order of 
bastardy to record^ from the putative fathet the weekly sum ii* 
rected to be paid by such order, for the maihienahce of the 
child, 'd Johns. Rep 367. 

Such order, unless appealed from, is conclusive against the de- 
fendant. Ibid. 

A warrant against the putative father can only be issued on 
the application of the overseers of the poor. 10 Jehns. lUp. 

Overseers of the poor who have expended money under aa 
drder of two justices for the maintenance of a pauper, cannot 
maintain an action on the case against a person who brought the 
pauper into town, having no legal settlement in the state, fer the 
amount so expended, but their remedy is under the statute 
(sess. 3S. c. 78. sec. 8. N, R. L.) to recover the penalty given 
in euch case. 11 Johns. Rep. 167. , 

Where the overseers of the poor of the town of O. give a cer- 
tificate ill writing, that the bearer,^ J. the slave of H. was un- 
der the age of 50 years^ aMd of sufficient, ability- to get his living, 
at the bottom of which was written, ^* We do hereby manumit 
the same," and the whole signed by the overseers, but not by 
the executors of H. to whom the slave belonged ; and the eertir 
ficate was recorded in the cork's office of the town ; it was held 
that this certificate, Registered at the request of U. was conclur 
sive evidence to charge the town with the future m^ntenance of 
ittch slave, as a pauper. 9 John! Rep. 2t5. 

APPREMTielb. 

An infant cannot be bound an apprentice, unless he is a partjr 
to, and executes the deed or indenture. 8 Johns. Rep. 8^4 

If in an indenture of apprenticeship, it is stated, that the ap- 
prentice binds himself with the consent of his father, and bis fa- 
ther actually signs and seals the indenture as a party, yet he k 
bound foe his son, and is responsible to the master, in case the 
apprentice leaves his service before the expiration of the tens' 
fixed by the indenture. 10 Johns. Rep. 99. 
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PRECEDENTS. 

VO. I. 

•RPER rOR RBLIEF OF A POOR PERSON BY 

HIS OWN TOWN. 

Ulster County, ss. To the overseers of tbe poor of the towa 
of Kingston, in the county of Ulster, and to each ot tbem. 

Whereas application hath been made to me A. B. one of the 
justices €)f the peace in ixnd for the baid county, by K. O. one of 
the oversef^rs of the poor of the town of Kingston, in the same 
county, alledgicg, that L. A. a poor person belonging to the 
said town, hath applied to him for relief: And we, the paid jus- 
tice and the said orerseer, having inquire;* into the state and cir- 
cumstaicts of the s^aid poor person so appl} ing, and it thereup- 
on appearing tbai tbe -said poor person is in iuch indigent cireunt- 
stances as to require reliel ; * the $aid justice do. therefore, here- 
br^ in pursuance of the siavute in such case made and provided, 
Order, that ihe overseer-^ of the poor of the said town af King- 
sten, or any one ^f them, allow and pay to the said L. A. week- 
ly, and on iViou(la> in every week, the sum of:- for his support 
and the relief of his necessities, uotil such time as this order shall 
be lawfully asnulled. Given under my hand and seal at Kiii{- 
slQD, in the county aforesaid the day of ! ^ 

A. B. Justice of the peace, Sio.. (l. t.) 



KO. II. 



ORDER FOI^ RELIEF OF A POOR PERSON HAV. 
ING NO SETTLEMENT IN THE STATE- 

Ulster County, si» l^Q the overseers of the poor of the tows 
of Kingston, in the county pf^y^ster, and to eapb of them. 

Whereas ap|ilieation hath beep made to me A. B. one of tbe 
justices of the peace in and for the said couoty of Ulster, by K. 
Q. ono of the overseers of the poiir of the sud town, alledging, 
tiiat d F. a poor person, havipg come into the said town, and 
not having a settlement in the same, or in any town in this state, 
«nd that tho said Q. F. hath applied to him the said ovoneer ^ 



SflO THE OTERSEER OF THE POQI(. 

relief: And we the said justice and the sud overseer finding that 
the said G. b\ is not able to maintain himself, and that he is so 
debilitated that it would be improper to remove him immediate*^ 
}j, (or findiag that it is impossible to make an order for his re- 
inoval.) I the said justice, do therefore, hereby, in putvuance of 
the statute in such case made and previdtd. Orders that, (the like 
as if such poer person belonged to such town, as ^boye.) 



wo. III. 

OVERSEER'S ACCOUNT. 

The freeholders and inhabitants of the town of Kingston. 
To K. O. and C. D. overseers of the poor of the said 
' town, Dr. 

|8I5 April 10. To cash paid weekly, one dollar, from ' 
and after the 10th day of June last, te L. A. a poor 
person of the saiitown, per order of A. B. Esq. 
jujilice of the peace, $ 40 

*To do. weekly, one dollar, from and after the 10th day ' 
of October la^^t, to G. F. a poor person having no 
settlement in this state, ptr'order of the said A. JB, 
Esq. ' ''''"-. 2$ 



$65 
Contra, * Cr. ' 

1815. Feb. 2Qth. By cash received from G. L: col- 
* lector of taxes of the said towni 109 



Balance due the town, $ 35 

County of (Jli-ter, town pf Kingston, ss. Jn pursuance of the 
act of the legrdature. in such ca:^ made and proiaded, we the 
tmderstgued, do [(e^eby ceriify, that we bl^ve exammed the above 
contained account s^nd audi^ed the same according to the bal* 
ance above struck, in witness whereof we have neij^ettnto rd« 
^ectively sut>scrib^ our names ttxis (day of 

L. I. fihm^Hidef. 
G. M. iWa Caeit 



c. Si \ ^^^^9^^ "^n^ ^r 
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NO. IT. 

REPORT ON THE ABOVE TO ANNUAL TOWN- 
^' " MEETING. 

County bf Ufeter, tovm of Kingston, ss. We, the undersign- 
ed, do hereby, in pursuance of the act of the legislature in such 
case made and prbvidtcl, Make Report, that we have, on the 
day ef last past, e^ajtiined the accounts of K. O. ard C. D. 

overseers of the poor of the said town, and have audited the 
same upon a balance due the said town of 35 dollais. AH which 
is submitted to the freeholders and mbabi ants of the said town 
fit their present annual meeting, to the intent that &uch f'uithet 
proviaioji fer the maiiitersnce and support of the poor of the 
iiad town may be made, as may be found necessary* 

L, I. Supervisor* 
G. M. Town Qerlc 

CD* i Justices of the Peace, 8tc. 
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WARRANT OF TWO JUSTICES FOR A STRANGER 
TO Bfc: EXAMINED RELrATlVE TO HIS SETTLE- 
MENT. • 

Ulster County, ss. To any constable of the town of Kingstoi\, 

in said county. 

Whereas complaint has been made before us, A. B. and C. D. 
two of the justices ef the peace for the said county, by K. O. 
one of the overseers of the poor of the said town, that J. T. 
hath come to inhaWt in the said town, not having gained any le- 
gal settlement in the said town, nor proSMcing any ccnificate 
owning him elsewhere, and that he the said J: T. is likely to 
become chargeable to the said town. These are therefore t© 
require you to bring the said J. T. before us at the hoiisc of 
in Kingsfton, in the said county, on the day of at the 

hour^f in the afternoon of the same day, to be exami- 

Md concemmg the place of his last legal settlement, and to 
%e further deaU with accordmg to law. Given under ojur bands 
iMBdaeaUOit day of in the year 

«^ ^' A- B. (l. s.) 

C. D. (l. «•) 
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IJO. TI. 

GE!^RAL ORDER OF REMOVAL. 

Ulater County, ss To any Constable of the to wm of Kin^dtoigu 
UpoQ complaint of K O. one oftbe ovftrse^r»ef the pour ofth^^ 
town ofKingston in the county of Ulster, unto us whose names ar^ 
hereunto set and se^^U affixed^being two oftl^e justices of the peace 
of the said county, that I. T%, M^ his wife, ^ their son aged 
eight years, and A. their daugliter. aged four years, have come 
to inhabit in the said town of Kiugsiou, pot having gained a le- 
ffli settlement there, nor produced any c^rtii^cate owning them 
or any of them ti> be settled elsewhere^ and that the said J. T. 
M. bis wife, and T. and A. their children, arc. likely to be charge 
able to the ^^aid town of Kingston ; ^fe, the said justiceS| upon 
due proof tl^ereof made, as wt 11 upon the examination of the 
said J. T. upon oath, as otherwise, and likewise upon due con- 
sideration had of the premi:jes. do adjudge ihcsaxnet.) be true; 
and we do likewise adjudge that the lawful «»-itlement of the said; 
J. T., M. his wife, and L\ and A their childten, is in the town, 
of Marlborough, in the said county of Ulster. And we the said 
justices upon due information of the premises, having heretofore^ 
oidcred and directed the said X T , M. bis wife, an^^T. and A.* 
their children, to remove to the said town of Marlborough, and 
they having neglected to. oooiply. \Kith tbct si44 order :.Thes^ 
are therefore, to comm.^nd, and vfe. the said justices dp hereby 
command any constable of the said town of Kingston, vpon sight 
hereof, to convey the said J. T., M. his wife and T*. and A. 
their said children, from and out of the said town of fiangston te^ 
the town of Hurley, and from thence to the town of New- Paltz. 
by the main post road (or direct, the nearest and most cenve- 
nient route, or from constable to constable, thus : to convey theif 
with this warrant to any constable of the town of Hurley, being 
the next town through which they have been suffered to wapder 
unapprehended, and the said constable is also conxm^anded to 
convey them with this warrant, to the next constable, and fo 
from constable to constable.) and them to deliver te the over- 
seers of the poor of the said town of Marlborough, there, or ta 
Borae one of them, together with our order, or a true copy 
thereof, at the same time shewing them the original : ^d we 
the said justices do also hereby require you the said ovlrse^rs 
of ihe poor of the town of Marlbor )Ugh, to receive and provide 
for them as inhabitant? of your town. Given under our Bands 
smd seals the d&y of in the year 

A. B f L. s.) ) Justices oftfaf 
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NO. VII. 

NOTICE OF APt^EAL. 

^ , To the Overce<*rs of the Poor of the town of Kingston, in 
'tbe «ounty of Ulster. This is to give notice to you and every 
of you, that we iht ».verspers of the poui of the town o^ Marl- 
borouc:h, m the cuauly ol IJKtf r, do intend at the next general 
•cssions of the peace, to lie hoJden m and for the said county 
of Ulster, to commence and pros^rtjie an appeal against an or* 
"^der of A. B. and C. D. Enquire?, two jukicps of the peace of the 
said county, for and concrming the removal o\ J. T., M. hi! 
wife, and T. and A. thi:ir chlldieh, to oUr said town of Marlbo- 
irough. Witness otir hands this day of in the yt;ar, &c. 

M.N.) Overseers of the 
; R. C. 5 Poor of, &c. 
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BOND TO INDEMNIFY THE TOWN AGAINST THE 
CHARGE OF A BASTARD CHILD. 

• 

Know all men by these pre«?ents, that we A. L. of Kingston 
in the county of Ulster, mej chant, and A, G. of Hurley, in the 
fcounty afo^e^=aid, yeoman, are held and firmly bound unto K. 
U. and C. D. overseers of the poor of the said town of Kings- 
ton, in trust for the freeholders and inhabitants of tlie said town 
of Kingston, in five hundred dollars of lawful money of the state 
of New-York, to be paid to the s^id K. O. and C. D. or their 
'Certain attorney, their execulors, administrators or assigns: to 
which payment well and truly to he made, we bind ourselves 
and each of us, jointly and si^vrrally, and our and each and eve- 
ry of our heirs, executors, and administrators, firmly by these 
presents. Sealed with otur seals, and dated the day of 
m the 3^ear, &c. 

The Condition of this obligation is sucti, that whereas A. M. 
of the sud town of Kingstot), single woman, hath in and by her 
voluntary eiatnination, taken in writing and upon oath, before 
A. B. one of the justices of the peace in and ior the said coun- 
ty of Ulster, declared that she is with child, and that the said 
child is likely to be born a bastard, and to be chargeable to the 
said town of Kingston, and that the above bound^n A L. is the 
lather of the said child. (If after the birth, then sayr that 
Whereas A. M. of the said town of Kinsston, single woman, ii^ 
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her examination tsken in writing upon oath, before A. B. onie 
of the justices of the peace in aud for the said county, hath de- 
clared that on the day of now last pas^t, at Kingston, id 
the eounty aforesaid, she the said A. M. was delivered of a [inalej 
bastard child, and that the said bastard child is likely to become 
chargeable to th^ said town of |pngston,&haih charged the above 
bound A L. witii having gotten her with child of the stiid bas- 
tard child.) [f therefore the §aid A. Ia. and A. G or either of 
theni, their or either of their heirs, executors or administrators^ 
do and shall from time to time, an<I at ^ times hereafter, fullj 
and clearly save harniless and indemnify, as yvell the above na- 
med oyerseers of the poor of the said town of Kingston and 
their successors for the time being, as diso all and singular the 
Other freeholders and inhabitants of the said town of Kingston, 
which now. are, or hereafter shall be for the time beine, of and 
from all mariner of costs, taxes, rates, assessments, ana charges 
whktsoerer. for or by reason of the birth education, or mainte- 
nance of the said child, and of and from all actions, suits, trou- 
bles and ether charges and demands whatsoever, touching et 
concerning the saniie, then this present obligation to be void, 
Otherwise of force, . 

A. 'L, 
red, > 
iii the presence of ) 



Sealed and delivered, ) A. G, 



• [l. S.J 



N. O. 
P. I 
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INDENTURE OF APPRENTICESHIP BY 6VERSEER# 

OF THE POOR. 

This Indenture, made the day of in the year ^ 

Witnesseth, That K. O. and C. D overseers of the poor of the 
fown of Kingston, in the county of Ulster and state of New- 
York, in pursuance of the statute in s;uch case made and provi- 
ded, by and with the consent of A. M. and A. G, two justices 
of the peace of the said county, have bound out, and by these 
presents do bind out N. O. a poor child of the said town and 
likely to become chargeable to the same, being of the age of 
twelve years, as an apprentice to A. D. of the said town, hatter, 
him to serve until the said apprentice shaU attain to the age af 
Sweaty-one years. Puring all which time, the said apprentice 
hi8 siiid niaUer faithfulty ^\^.\\ s^rve^ his seerets keep and bis 
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lawful commands ob^y ; be sball do no damage to bis master not 
see it done by others without giving faim notice thereof : he ahall 
not waste bis master's goods, or lend them unlawfully awa^ : be 
shall not contTaot matrimony in the said term: at cards, dic6 or 
any unlawful game he shall not play : nor ab^nt himse II night 
or day from his master's service during the said term, without his 
leave, but in all things behave him^^elf as a faithfuJ apprenti^^e 
ought ts do, during tht time aforesaid. And the^aid A D doth 
hereby for himself, his executors and administrators, covenant 
and agree to a«d with the said 9ver^ers and their successorsi 
that he will teach and mstftict the said apprentice in the art and 
trade of a batter, according to the best ol his ability; and during 
the time aforesaid provide and allow the said apprentice suffi- 
cient meat, drink, apparel, lodging, washing, and all necessary 
accommodations for an apprentice. I'hat £• will cause him to 
be instructed to read and write, and at the expiratioB of the said 
term give the said apprentice ons new bible. That the said ap- 
prentice ihall not during the term aferesaid, be chargeable to 
the said town ; and at tlie end of the said term will deliver to 
the said apprentice double apparel of ordinary diess^ one suit of 
which to be new. In witness whereof, the parties to these pre^ 
sents have hereunto set their hands and seals the day and year 
first above written. 

K. O. [i;,. s.] ^ 
Sealed and delivered ) ' C. D [l. s.J > Overseers, be 

in the presence of > A. D. [l. s.J > < ^ 

^^e the undersigned, Justices of the Peace of the county of 
Ulster, do hereby consent to the binding out as in the above is* 
denture rs expressed. In witness whercoi wt have hereunto suh^ 
svribed our panes this day of 

' A. M. 

A, O 
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COMMISSIONERS OF SCHOOLS. 



COMMON SCHOOL ACTS. 

• THERE are perbaps no acts of our legislature so imperfectf^ 
understood among our citizens at large, as the comnnon schoot 
acts; owing piobabijrto the tarious emendatory statutes which! 
have, from time to time, been enacted respecting them and the" 
infancy or immaturity %i the institutions ^hrch have been predi- 
cated on them. For amidst the diversity 6f pursuits and occu- 
pations, in which the individuals that cofn^titute the community^ 
are essentially engaged, a competent knowledge of laws oftiat 
charai'ter, can only be derived from experience, which as it 
hath, in relation to the objects before us, furnished but few 
practical lessons evincive of their value, they have hitherto not. 
been popular, nor are the public yet fully senbible of their uti- 
lity and iraportarice. We cannot, however, forbear to remark,' 
that one f(?aturc of an existing Taw om this subject, has been con- 
sidered peculiarly exceptibnablc : that freeholders not having any 
children to be educated, are yet by this law compelled to contri- 
bute pecuniary aid, towards the education of such of their neigh- 
bours' children who by a compliance with the said act, have 
madesucb freeholders liable to its provisiotis. In a local point 
of view, this objection may, in some instances, merit regard ; but 
it rem*ains to be inquired, whether in a scheme of national edu- 
cation, proper for the youth of our republic, the broad principles 
ought not to be recognised, that every citizen is interested ih 
the common stock of learning and intellectual endowments of 
our inhabitants in general, and the rising generation in particu- 
lar f And if it be found that the system of common school edu- 
cation, adopted by this state, will tend to in^prove and ameliorate 
the public mind and morals, it must, surely, conduce to the ge- 
neral happiness and prosperity, and render it the duty of every 
good citizen to give it his countenance and support. With such 
Jin impression oi the subject before up, we pass on to delineate 
the oSce and duty of commissioner of schools. 
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OFFICE OF COMMISSIONFJU ° 

Th« office of comraiesioner of schools ir created, or ratber, 
sanctioned by toe act entitled " an act for the b« iter establisb- 
iDent of coiiirpon schools," passed April 15, 1814; for ii must 
be remembered, that that "act repealed all our former common 
school laws, and contains all our legislative provisions uhich 
then existed on the subject. This act enjoins it on the free- 
holders and inhabitants of eaph town, who are qualified by 
law to vote at town meetings, annually, at their annual town 
meeting, or at a special town meeting for that purpo^^e, to 
choose three of the inhabitants of their town, beirig fieeholders, 
to be commissioners of common schools in such town ; also a 
suitable number of persons, not exceeding sis, being inhabitants 
of such town, who, together with the said commiJ:5ionf:i"s, shall 
be the inspectors of common schools in such town, that the said 
commissioners and inspectors shall be chosen by ballot, and shall 
hold their respective offices for. one year, and until others &hall 
be chosen in their plapes. 

It is proper that we should stop here,, tp remind :he rtader 
that the said commissioners and mspectors are the only touon of- 
ficers (other than those whose offices and duties w^ have before 
CJCftteined^ ^that arc required to execute the prpYisions of the said 
common scfiool act — that it is cofnnecled with the design of the 
County und Totvn Officer ^ that we should consider the offices 
and duties of the said com.miss^ioncrs and inspectors, under spe- 
cific titles, aad that as an adequate understanding of this topic 
is only to be obtained from a cotemporaneous yiew of the duties 
of the subordinate officeiB contemplated by this act, and desig- 
nated by the names of trustees, district clerk, and district jcol'* 
lector, we shall, as we progress in our present inquiries, give a 
digest of each of them in this chapter, reserving our treatment 
of the office and duty of the said inspectors of common schobIS| 
for a distinct congideratitn. We resuoie our subject, and fic?t 
0fthe 

cokmissioner's oath. , 

Witli|n fifteen days after the commissioner is chosen or ap- ' 
]^'ointed, he shall take and subscribe an oath before some justice 
df the peace, ip the following farm, '* I do solemnly and 

rfncer^ly promise and swear, (or affirm,) thi^t I will in all thingii^ 
t6 the b^est of my ki^owledge and ability, wdl and truly execute 
tiie trust reposed in me as commissioner of common 9cIioolS| 
tor the town of in the county of without faTor 
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or partiality.*' And the sai'l commiasioner shall within eight 
days after his qualification, deliver the certificate of the said 
oaih to the town clerk, or be deemed to have refused to server 
in the said office, 

TACiklfCr OR REFUSAL OF THE OFFICE. 

In case of the refusal to serve, death, removal out of town, or 
incapacity of any such commissioner, before the next annual 
town meeting, such vacancy shall be supplied in the manner »• 
is provided by the act, entitled *'an act relative to the duties 
and privileges «>f towns; and if any such commissioner shall re- 
fuse to serve in such office, or shall serve therein before be shall 
have taken and subscribed subh oath, he shall forfeit the sum of 
ten dollars, to be recovered with costs of suit, before any justice 
having jurisdiction thereof, by action of debt* 

DUTIES- 

TO FORM SCHOOL DISTRICTS. 

It shall be the duty of the commissioners of common scbooti^ 
6r the major part of them, to divide their town into z conveni- 
ent number of school districts, and to alter and regulate the 
iHme as hereafter mentioned ; and whenever it may ^ conve- 
nient to form a district out of two or more adjoining towns, it 
shall be la«vful for the commL^ioners, or the major part of them, 
from each of such adjoining towns, to ferm such district, and te 
miter and regulate the same a^ aforesaid. 

TO DESCRIBE AffD NUMBER SCHOOL DISTRICTS. 

It shall be the duty of the commissioners, immediately after 
the formation or alteration of any school district, to describe 
and number the same, and deliver the description and number 
thereof in writing, to the clerk ef the town, who is rf quired to 
receive, and record the same in the town records, without fee 
or reward ; and where a district shall be farmed out of two or 
more adjoining towns, or the same shall be altered as aforesaid* 
a description and number thereof shall be made and delivered 
by the commissioners for the town in virhich the^school house of 
such district shall be situated 4 Provided^ That no district shall 
be 80 altered, before the tenth day of April, or after the tenth 
day of June, in each year, except in cases where the trqste^ A 
the district shall as^nt to ^cb alteration. 



COaptflSSIONERS OF SCHOOLS. 320 

ON FQBMATIOK OF SCHOOL DISTRICTS.. 

I 

When a school dii^trict shall be formed, it shall be the duly of 
one of the commissioners, within twenty days thereafter, to make 
a notice in writing, describing such district and appointing a 
time and place for the first district faie^ting; and to deliver such 
notice to some one of the freeholders or inhabitants liable to 

!>ay taxes in such district, whose duty it shall be, on pain of for- 
eiiuie of five dollars, to notify each freeholder or inhabitant re- 
siding in such district, liable to pay taxes, by reading such notice 
in the hearing of such freeholder or inhabitant, or in case of his 
absence from home, by leaving a copy thejeof at the place of 
hi? abode, at least six days before the time of such meeting ; and 
in case such freeholders and inhabitants, having been so not'(icd| 
fhall neglect or refuse to assemble or form a district meeting, or 
haling been formed or organized, shall, in the opinion of the 
commissioners, be dissolved by adjournment without da), or froni 
any cause whatever, it shall be lawful for the commissioners t# 
renew the said notice in manner and Corm aforesaid. 

District Meeting, As e^on as such freeholders or inhabi- 
tant are so assembled in district meeting, it shall be lawful for 
them, or a majority of them prestnt, to adjourn to any other 
time or place, and at such first time, or any future legal district 
meeting, to appoint a moderator for the time being; to adjourn 
from time to time, as occasion may require, to fix on a time and 
place for holding their future annual meetings, which annual 
meetings they are by this act required to hold, to choose one 
district clerk to keep the records and proceedings of such meet- 
ing, who shall be qualified by oath or affirmation in the same 
manner as town clerks by law are qualified, which oath or affir* 
mation shall be kept on file in the oflice of the said district clerk 
— ^Also, to choose three trustees to manage the concerns of such 
district, and one district collector ; Also, to designate a site for 
their school- house, to vote a tax on the resident inhabitants of 
such district, as they or a majority of such of them as shall be 
present as aforesaid, shall deem sufficient to purchase a suitable 
site for their school- house, and to build, keep in repair and fur- 
nish such school- house with necessary fuel and appendages : — 
Also, to empower and instruct their trustees as to the collection 
of monies c^ue for instruction, and the exoneration of poor and 
indigent persons from the payment thereof according to this act, 
and to repeal, alter, regulate and modify all such proceedings or 
any part of them, from time to time, as occasion mav require : 
Provided however^ That no alteration as to the site of a school- 
house shall take place, but by consent of at least two commisn* 
OBera of the towa ; And it shall aad may b^lvN(^V 1^ >W>am^ 
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iae,^ ofriiich district, or a raajorily ofthftin, w-ienover tUc/ shali 
cloein It njcc;s<rary, to call a special meeting of llic said freehol- 
ders and inhabitants of siioh district, giving due n6ticc thereof; 
and no district m«3ttina; held as aforesaid shall bft deemed illegal 
for df^fect or want of due no^ce, if the omission to give the same 
be not wilfn! Jiri I designed : jltid provided fu.rthrr^ That if any 
person not liable to pay taxes, shall vote in any district meeting, 
and be thereof convicted before any court having co)2;nizance 
thereof, he sludl be fined in a sum not exceeding ten dullars^ 
nor less than five dollars, at the dijcretiorx of the court, with' 
costs, and the said fine when collected, shalllje paid to the trus* 
1ce«!forthe U5c of su'^h school district. 

Duration aid liahihfy of ttifi^ district qffice.%. The clerk, trus^ 
tees and collector of each school district, shall hold dieir re- 
" spcctive oBic?s until the annual meeting of such district, next 
following the time of their appointment, and until others shnll be, 
sippoinled in their place. And every person who shflll have 
been duly chosen or appointed, and refuses to iserve in such of^ 
iice, shall forfeit the sum of five dollars with costs, to be recov- 
ered by the comrais^ioner >, in an action of debt for the use of. 
the common school of the district : And every person so choser\ 
orap;i:)inted and having accepted theolfice, or not declared his 
refusal to accept it, who s!)all neglect the performance of th^ 
duties thereof, shall forfeit the sum of ten cl,pllars, to be ri^fco^ 
vered with costs and applied as aforesaid-, 

COMMISSIONERS WHPJN TO FILL VACANT OrFICR^I.. 

In case the ofiice of trustee, or district clerk, or collectoc^ 
sliall be vacated by death, refusal to serve, removal out of the, 
district, or .in capacity of any such officer, and such vacancy be, 
not sijpj)lied by the district at a special or other district mcet- 
ioi^, within one month thereafter, i: ^hall and may be lawfirf 
for the commissioner of the town in which such district shall be 
situ ited, to supply such vacancy by the appointment of any per- 
son residinsj in such district, and such appointment shall have 
the same effect as if the same had been made by the district* 

Duty of District Clerk. It shall be the duty of a clerk of 
a school district, to keep the records and proceedings of his 
district, in a book to be provided for that purpose, tfnd \/^hertev* 
er any special district meeting shall be called bj the trustees of 
such district, it shall be the duty of su«h clerk to girenotiee of 
the time and place of such special distri^.t meetin|; to eiBLch of 
the freeholders and inhabitants of such district nable td mf 
taxes as aforesaid, at least five days before such meetiA^ sfiall 
'" '^ : And in cise any sue\i t^^A^Utt iteis^diifesfi^ SivSi bb 
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Absent from home, such notice to bim shall be left in wr«tiijg at 
the place of his abode : And when any district meeting shall 
be adjourned for a longi r lime than one month, it shall be the 
duty ol ihe clerk of such district lo put up a notice in writing, 
of the tiilie and place of such adjourned meeting, in at least 
four of the most public places of such distiict, at least five days 
before the time appointed for such meeting : And it shall be 
the further dun oi such clerk tO'give notice in like manner of 
every anRual meeting to be held in such district : And it shall 
be the further duty of such district clerk to keep ai^d ppescrve 
all the records, books, wiitings and papers belonging to his of- 
fice, and on the expiration of his time of service, to deliver the 
sSime to his successor in oflQciB, in the same manner as the clerk 
is required by lav to deliver all records, books and papers, be- 
longing to his office, to his successor in office. 

Power and Dutij of District Collector. The collector in a 
si^iibol district, shall have the same powe^and authority, and 
have the same fees for collecting, and be subject to the same 
tules, regulations and duties, as respects the business of the dis- 
trict, which by law appertaineth to the collectors of towns in 
this &tate. 

Duty of Trustees, Whenever a district meeting shall have 
voted a district tax, it shall be the duty of thfe trustees, to make 
ft rate bill or tax list, to i-aise the sum voted for, with five cents 
on a dollar of said sum for collector's fees, from all the taxable 
inhabitants residing in the district at the time of making the 
Said bill or list, according and in proportion to the valuations of 
their taxable property then in the town of such district; and 
such valuations shall be ascertained and taken from the then 
l^st assessment roll of the town, so far as the same can be ascer^ 
tained and taken therefrom ; and none of the inhabitants shall 
be entitled to any redtiction in such valuations according to suc^ 
i'dil, unless they give notice to their claim of such reduction, to 
the trustees, before the rate bill or tax list shall be made out by 
tbem ; and in all cases in which such reduction shall be claim- 
fed on notice as aforesaid, and such valuations cannot be ascer- 
tkined from the town roll, it shall be lawful for the trustees te^ 
^certain the same from the best evidence in their power, giv- 
ing notice to the person or persons effected thereby; and if any 
such person shall within five days after such notice received, 
make and deliver to the trustees an affidavit before any justice 
of the peace, that the value of his or her taxable properly does 
not exceed a certain sum, specifying the same, the ^um mention- 
ed in such affidavit shall be taken and considered by the said 
trustees as the true valuation of such pioperty. See this act & 
Tiaw N. Y; aqpppiid. School act, 1815. 
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When such rate bill or tax list shall be completed, the tra** 
tees shall annex a warrant to the same (see precedent No. 3) 
and deliver llie stiue to the collector of i^uoh district, fur col- 
lection : And if the sum or sums of money payable by any per- 
son named in sacb tax list, shall not be paid witbin the time 
therein limited, it shall be lawtul for tbe tiustees to renew such 
warrant in respect to such delinquent peison. 

Furiker Duty of Trustees. When any district meeting shall 
have voted a tax fi>r the purpose, it becomes the duty of the 
trustees to purchase a suitable site for their sf hoot -house, to 
build, keep in repair, and furnish such school house with neces- 
sary fuel and appendages : to agree with^and employ all teach- 
ers in such district: Provided, That no teachers shall be. em- 
ployed by them, who shall not have received a certificate of ap- 
probation from the inspectors of schools. And it is the further 
duty of the trustees, to pay the wages of such teachers, ouc fS 
the monies which shall come into their bands from tbe commis- 
sioner.^, so far as such m^mies extend, and to collect tbe residue 
of the waees of such teachers in the district, unless the teachers 
shall agree to collect tbe same. And it shall and may be lawful 
for the truslees, when thereunto authorised and empowered by 
a legal di-trict meeting, to ascertain from the returns or school 
lists kept and certified on oath by the teacher to be just and 
true before any justice of the peace, the number of days for which 
each person in th» district shall be liable to pay for instructioDy 
and the amount payable by each such person according te such 
liability ; and to make out a rate bill containing the name of 
each such person liable to pay for instruction with the amount 
payable by such person according to his liability ; and to annex 
to such rate bill a warrant, in the same manner as for collecting 
a tax for the site of a school &cc. before mentioned ; and to de* 
liver such rate bill with such wairant thereunto annexed, to the 
collector of such district, to be by him executed as other war- 
rants delivered to him : Provided, That the trustees when there- 
unto authorised by a legal district meeting, may exonerate from 
the payment of such rates f*r wages of tearhers, all such poor 
persons within their district as they shall thi'»k proper : Provide 
ed further. That when they shall so exonerate any person or 
persons, they shall certify their proceedings therein, and deliver 
such certificate to the clerk of the district, to be kept on file m 
his office 

Further duties of Trustees, It shall be the duty of the trus- 
tees, annually, on or before the first day of April, in each year, 
to make and transmit to the commissioners of their district, a 
r^ort, specifying the length of time a school has been ia such 
district, tlie amount of monies tecemdb^Xhftisk^thia manner ia 
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which the same have h^en expended by them, and as nearly as 
may be the nn?nSer of children taught in <>ucb district, and the 
nurKh^T of children rfsiding in snjch district, between the ages 
of fi«^e and fifteen years inclusive, excepting Indian children 
othniwi-e provided for hy law. And where a school shall be 
formed out of two or more adjoinin.8: towns, the trustees shall 
make report thereof a«i.afore<??»i') u> the commisMrners: And an 
ad<lltional report "f the nrrohfr < ^ children bet ween the agea 
mforesaitl, for ev«ry part of surh district which shall lie in a dif- 
ferent town from any other part of mvh distnct, and transmit 
the same to the commisieners for the town in which such part 
ef su/'.h district shall he. 

Further Duty of Trustees, The trustees shall, on the expira-^ 
tion of their respective offices, exhibit to their successors in of- 
fice, if required hy fh^m or anv of ihem, a just and true ac- 
count of all th*^ monies received by them re^pedively, for the 
use of their district, and in what manner they 'shall have been 
expended by ihem; and if it shnll appear f n m any such ac- 
ceunt, that % balance of the monies received as aforesaid, sliall 
re 'jain in the hands of the said tru=;tees, or anv of <hem, at the 
time such account shall be exhibited as aforesaid, the same fhail 
be paid immediately by the trustees in whose hands the same 
shall be found as aforesaid to be, t« the said successors in office 
or some or one of them ; and if any trustee shall reCuse or ne- 
glect to exhibit his account as aforesaid, or pay •ver as afore- 
said any balance which shall be found in his hands as aforesaid, 
he shall forfeit the sum of twenty-five dollars, to be i eeovered 
with costs by an action of debt in the name of the said succes- 
sors, for the use of thesaid di«2trict; and the said successors are 
also authorised to bring an action for money had and received to 
recover the amount of any such balance, with interest, in any 
court having cognizance thereof, to and for the use of the- said 
district. See this act and Law N. T. Amend School Act, 1815. 

Any act required to be done by the trusitees, may be done by 
«y two of them. Ibid. 

COMMISSfpNRRS TO RECEIVE AND DISTRIBUTE MONIES. 

It shall be the duty of the commis*sioners to apply for and re- 
ceive from the treasurer of the county, all monies which shall 
be apportioned and payable to their town, as soon as may be af- 
ter the same shall be so apportioned and payable; and to ap- 
portion all monies which come into their hands tor the use of 
•ennien schools, as soon as may be after such money is receiv- 
64 by them, among the several school district^^ and parts of 

T t 
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school districts tyiDg \^tbin 'their town, wl^ich shall hftt^ itiV 
^tantiafly complied wifh the provisions ofthiiact, artrr>rdfp{ t^ 
the number of chiliiien between the ages of five and Sfteeii 
years, living in such (iistrict and each part of sncl distrixt, a* tli% 
same stiatl appear from ihe last report of the trustees. And aR 
loonies so to be apportioned by ihe commissioiit'rd, ^yt\\ h^ 
paid by them acconiing to ruch dppoitionmeijt, to the trust^ek 
or some or one of them of tlu^ district to which such moniek 
shnll be apportioned, wiiof e i^tcript therefor shall be good ah€ 
su!licirM)1 evidence of such payment^ which monies so to be rts 
ceived by the trustees, &ball be applied and expended t>y Ihettk 
in the payinej the wa^es of the teachers to be eraployeclfby 
them, and for no other purpose : Protid^d, That nil tnonreS shall 
be paid by the commissioners uniil the trustees of the district, 
or at least two of them, shall have certified a writing Under t!)«lr 
bands, tod delivered suck certificate te tbe conitnissiotiei*s, dt 
some one of them, substantially in the words following, vit. 
" We, the trustees of school district, within the tdrWn of 

do certify that a School hath been kept in sintd district, 
for at least three mouths during the } ear last past frolii th^datb 
hereof, by an instructor duly appointed and approved in all i'e- 
spectfl according to law, and that all the monies received d^rfng 
the said year from tbe commissioners of comnrfm sdlooh, bat^ 
been faithfully applied in paying the wages of such ifnstitictorv 
X>ated, &c. 

Trustees. 



\ 



And all the monies which shall be apportioned by tb^ ediii- 
tnissioners as afoiCesaid, and shdll remain in their haDds unpaid, 
for tbe space of one year thereafter, either frem the oDfissiob-lir 
uegTect of the trustees to apply for and make tbe ncc^sistfry CiBJrti- 
ficate to entitle them to the same, or from any defect in such c<£^ 
tificate, shall, after the expitatioti ol such year, be added follili 
monies next thereafter to be apportioned by them, 'and sbfall be 
apportioned and paid together with suoh monies ^ ^fdresttiS. 
And in case any monies which shall come inte the hands of the 
commissioners for the use of cemmon scbook for tb^ii tewn, 
shall not be apportioned by them as aforesaid, for the space of 
two years thereafter, by reason of tlje non colnpliance of all 
the school districts in their town with the previsions of'tbis aot, 
all such monies so remaining, not apportioned for tbe space 6f 
two years, shall be returned and paid by the commissioners, to 
tbe treasurer of the county, and be apportioned and 'distributed 
by him, together with tbe other monies next thereafter to bt 
apportioned and distributed by him in pursuance of this act. 
jPenalty for false. Certijkdie. If any trustee shall make a fabe 
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;jlprtiftcat/* or report, whereby znj monies shall be fraudulently 
ol> -^'ned from the commLssi oners, or unjustly apportionc'd by 
tbr:in, each trustee signing such ci»Tlificate <jr iPjiort, shail forfeit 
the .-um of twenty five dollars, to be rtnuivcrtd by tlic coramis- 
sionei-s, tjefoi.* a justiee.of the peace, fi)r the use of the common 
schuols oi .'•.:'. 1. town. 

COMFE.SSATION OF COtfMiSSlONEBS. 

The comwahspiVners shall be allowe^l the same coiiipensatioii . 
fer each dav emp-oy^Ml by tlitjm in formipi;, altering, or regulat- 
jipg school ilislrivits us aforesaid, as is by law allowea to the com- 
missioners of hig'iwdvs, in and by the act to regulate highways ; 
And such compeij?ation shall be paid, and the accounts therefor 
9LvidUejd and settled, in the same manner as is provided bylaw 
fox or in fespcct to the comj3en'=ation of other town officers. 

HOW AND WHEN TO ACrOUNT, 

The commissioners shall, after the termination of their rei- . 
•pectivc offices, exbibit and lay before the boanl appointed by 
law to examine aud audit the accounts of the ovei*seeis of the 
poor of the town, and at the next meeting of the said board af 
ter the ttiiraination of their respective oflTices aforesaid, a just 
and true acc»nint of all the monies by them received for the use 
of common schools in their town, nnd how the. same shall have 
bean.expiended by them; and all such ftccoonts shall be audited 
by the said boani, in the same manner as the accounts of the 
overseers of the poor are by hiw to be examined and audited j 
and if oD^ucb auditing, any balance shall be found due from 
ike said commissioners or any of thera, the same shall iromedi*. 
lytely be paid ito the successors in that office, or some or one of 
IhQin; and if the .said balance, or any part tbeieof, ^hall have 
.faaen appcopriated .by the said commMMoners to any particulai^ 
school district in tbei? town, a statement of buch appropriation 
shall be delivered over with such balance, to their successors in . 
office, or some one of them as aforesaid ; and if any cpmmis* 
saoner shall negltct to exhibit any such account as aforesaid, or- 
to pay any such balance as aforesaid, be shall in the former case 
foneit one hundred dollars with costs, . in an action of debt, to 
be prosecuted by such successors, for the use of common scboole. 
of the town, and in the latter case be liable to ao action for mo- 
llify )i?^ •apd r^ca^ed to suoh.usey to be proseeute d and appli'* 
W9 when recovered as aforesaid. Law N« T> Amend. Scliool 

33i«: fi^W^MmoBeieamd tcuateft9>is%lMi«n&) ivSwAWN 
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capable to hold to them and i heir b'lccessors, any property 
which has or shall be granted tor ibe use and benefit •f the com- 
mo'i schodU of the tu^vn and dutriv^l, tn tbe saine manner aa if 
tlicy were bodies politic and corporate. ibiJ. 

HOW AND WHEN TO REPORT. 

Tht oommissioners shall, on or before the first day of July in 
each year, injitce and transmit a towa report to the clerk of their ^ 
county, embrdci'ig the same miiters as shall be contained io 
the report mi'^e to tlie n by the trusieei; and rhe CDurity clerk 
ihdill, on or ocfore the fi/st ddy of iVo^ember, annually, make a 
county reporr, e^abrdcing all tue matters contained in the seve- 
ral town reports, an! transmit the same to tUe superintendent 
of '^on n »:i schools, wiiose duty ii s^all be, annuaiiy, on or be- 
fore tiio iirst day of Fe'iraa; /, tt) mike a report to ihe legisla* 
ture, embracing all the matters coate.n plated by this act. 
For other matters, see title Tow% Officers, 



PRECEDENTS. 



MO. I. 



CERTIFICATE. DESCRIPTION OP SCHOOL WS-' 

TRICT. 

We do certify that in pursuance of the act, entitled " an act 
for the better establishment of common schools," passed 15th 
April, 1814, we have formed for a commtB sebool district, all 
that certain part of the town of in the county situated 

(take in description) and have numbered the same: Schorl 
i)istricty JSTumber Three* Given under our hands at this 
day of 1816. 

> Commissioners^ SiC, 



MO. II. 

NOTICE OF FORMATION OF SCHOOL DISTRICIl 

t 

To the /reeholders and inhabitants liable to pay taxeSi rati- 
dentin School District JVumber Threev^Q\ea^«ti^^«M&.t)C!&^^e* 
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ry of you. Whereas we the subscribers have lately, in pupsu* 
-aDce of the act, entitled " an act for the establisbDieut of com- 
mon schooU," passed 15th April, 18i4^ formed for a school dia- • 
tnet, all that certain part ol the town of in thi; county of 

situated (take in desci-iption) and numbered the samt; : • 
School District, JSTumber Three, You are, therefarty hereby no- 
tified^ that according to the sai4 act, we hare appointed, and do 
4iereby appoint the day of at the house of 

in the said town, at ten o'cIock in the forenoon of that day, as 
the time and place for holding the first di&trict meetirg in the 
said district. Given under our hands at the day 

of 1816. 

Oommissioners, 
&c. 



] 



NO. III. 

DISTRICT COLLECTOR'S WARRANT. 

County of Ulster, ss. To A. B collector of the third dis- 
trici, in the town of Kingston in the county of Ulster, Greeting: 
In the name of the people of the ?tate of New-York, you arc 
hereby required and commanded to collect from each of the in- 
habitants of the said district, the several sums of money written 
opposite to the name of each of said inhabitants in the annexed 
tax list, and within thirty days after receiving this warrant, to 
pay the amount of the monies by }ou collected, into the hands 
of the trustees of said district, or som^ one of them, and take 
their or bis receipt therefor. And if any one or more of said 
inhabitants shall neglect or refuse to pay the sum, you are here- 
by further commanded to levy on the good^ and cbatteb of each 
delinquent, and make sale thereof accoiding to law. Given 
tmder our hands and seals at . this day of 1816. 



(l: 8.) > 



Trustees. 
(l. 8.) ^ 



HO. IV. 



TRUSTEES' ANNUAL REPORT TO COMMISSIOS^ 

ERS. 

In obedience to tiie act, entitled ^ tiaaAXfot ^isuaXitieuei 



IS6 COMMtSSIONEBS OF SCBOOLS; 

lUbmeat of comoioa schools,'* passed April l&f 1814» we th^ s^ 
sciibersi trustees of schooLdiitrict No. St. do hereby report, that a. 
ftchool has been kept in- the said district for the spaco of two 
years, thatdurioe the last year lately eodftog^our term of. office^ 
we have reoeirea from ibe commissioners oi Gonuoon ^cbook^ 
one hundred dellars, and from the coUecior of the s^ distriot, . 
eighty doUan : that we hare paid the ^ame M^ and foR the wa* 
ges of A. B. for teaching the school in the said-.distriet {or n^. 
the case may be) that thirty cbtldren.are at pizesent taught in th^ 
said school, and that then? are fifty ''hildrea residiiijg in.tlie 
said district, between the ages of fire and fifteen years inclusi^^^u. 
Criren under our hands at this day of IS16. 

I Trustees. 
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APPENDIX. 



Wc hare copied tite following judicious article on the subjeetjr 
ofoomiHon schools, as organiaedby this ttate^ from the Long^^^ 
Inland Star ef May 8, 1816 : 

" The state of New York has a great and ioereaalng fund Xbr- 
the support of Common Schools, whtob at this time enables it 
to appropriate sixty thousand doll^is annually to this purpose. 
This sum is giren to the several towns dffougbout this^tatCj t^n^ 
condition : 

1st. Taat they raise by tax on the.propeity of the towx^^a. 
sum equal to the amount giiren by the ata;^ to:that town. 

2d. That this united au^ shull go to the jiajsmeot.of teai^ra 
only. 

dd. That commissioners be appcnnted by whom, the -to^^^ 
shall be diridcd into convenient distrieia. 

4th. That each district raise by tax on the property^ agreeably 
to the last assessment, a sum to purchase asituatioR, and build 
a school house* 

5th. That inspectors be appointed in every town to examine 
the qualifications of masters — 'ladsitthe schools and to superin- 
tend the management of them. 

These are the terms on wbiph alone the state will give their 

money to the towns. It appears also, that if one district in a 

town shdl ' comply *«iitbcibe&w, cand other^istricts vefiise W 

neglect to comply, all the mon^>given by the state and ndseAi 

br the towa will go Id sock diatnot aa ahailL comply. 
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The system for reguhttiDg schools is in itself good» and vrov* 
tiiy of adoption, even if no money was giT^o by the stn^. 

The tax is scarcely felt by the public except the first year, iq 
ihftiich it is Usual to purchase a lot, and buiki a house. 

The fund h rapidly increasbg, and from lime to time receives 
^ictra aid from the legislature. It will in all probability cventv* 
nally be sufficient to educate all the children in the state. 

As there are few persons liable to be taxed who have not 
"tbildren ijv grand children to receive the benefid of the school 
"•Mts every person is interested in improving the state of society 
amund him — ^as the law provides for the education of indigent 
tibildren free of expense— as the tax i? onl}jconsiderable the finst 
year, and ^tecreases ficom year to year thereafter, no person, 
possessing the least intelligence, charity, or good sense, can ob- 
ject to it. 

It is possible aoase may exist where the tax would be a bur- 
tlen — " there is noiule without exceptions." Am I to depre* 
cate the genial rain which diffuses its benefits to millions, because 
iy ch(mce my skia h wet ?'' 



EXTRACT FROM THE COMPTROLLER'S ANNUAL 
REPORT OF 22d FEBRUARY, 1816. 

School fund. 

This Fund is composed of the following items. 
Bonds and mortgages for part of the consideration money of 

lands «old by the surveyor generd, 291424 91 

Bonds and mortgages taken for loans made, 328,107 30 
S600 shares of the capital stock of the Merchant's 

bank, 180,000 
bank of Hudson, 15,000 
bank of Columbia, 20,000 
Mohawk bank, 5,000 
New-Toiic St^te bank, 30,000 
bank of New- York, 15,000 
bank of Albany, * 5,000 
ofinterest' doe on the bonds and mortga- 
ges of the fund, 44,482 92 

Dolls. 984,015 13 
This fund has been augmented during the year 1815, 45,510 
dollars, by bonds for part of the consideration money of lands 
.sold by the surveyor general ; 87,908 dollars by boTii5h%s\4\!x'^^- 
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gAges taken to secure the p'ljment of loans made oftbe moaief 
belonging to that fund ; 600 dollars by a mortgage taken to se- 
cure the payment of part of the principal due on a nioitgage gi- 
ven bj Wm. M'Cart}', foreclosed in 1813, and the land sold by 
the attorney genrral ; aiici 11,232 dollars 8 cents by the increase 
of interest due on the bonds and mortgages of the fund^ n^aking 
in all an augni(Mitation of dolls. 145,2b0 8. 

During the same period, this fund has been diminished dcdls. 
1,312 50, by correcting an erroneous credit given in 1813, for a 
xnoitgage, supposed to have been taken to secure the payment 
of part of the principal due on an old mortgage foreclosed by 
the attorney general; dolls. 2(>.li9 3^ by payments on account 
of principal due on the bonds and mortgages taken for lauds 
sold and loans made ; 213 dollars by the operation of the det, 
entitled " an act for the relief of Isaac Kanson, Jacob Maneius, 
James Rivington, CJharlesVan ValkeuburghaDd JobuMancius,** 
passed 19th June, 1812 ; dolls. 2,500 by the payment of the tifith 
and last instalment of the bond of ihe Mechanics' bank in the 
city of New- York ; and lastly, dolls. 42,548 0^ stated in the last ^ 
annual report to be in the treasury, over and above the 50,000 
dollars to be distributed for the use of schools, loaned during 
the year 1815, with the other monies subject to be loaned, and 
consenuently omitted in this statement, making in all a dimiaa- 
tion ot 72,692 dollars 84 cents. 

REVENUE. 

/ 

• 

The revenue of the school fund may, for the present, be esti« 
mated at dolls. 64,053 01, arising from the foUovring sources : 
Annual interest on bonds and mortgages, 404453 01 

Dividends on bank stock, 21,600^ 

Probable proceeds of fees of the clerk's offices of 
the supreme court, over and above the charges 
payable out of them, 2,000 

Dolls. 94,053 Oi 
It will be seen from this statement of the revenue derived 
from the school tund, tliat sixty thousand dollars may now be 
annually distributed for the encouragement of common schools. 
Of the 500,000 acres of land which are now directed to be 
dold for the benL*fit of the school fund the surveyor general has 
sold 396,947 acres. 

ARCH'D M'INTYRE, CompirMtu 
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The third section of the common school act of UlA^ reyiew- 
ed in the present chapter, enacts that ** Out of the monies a- 
rising from the interest of the fund for the support of cemmon 
schools, the sum of fifty thodsand dollars shall continue to be 
annually distributied among the several counticsi of this state, 
for the support and encouragement of common schools therein, 
until the interest of the fund shall amount to ten thousand 
dollars, over aid above the sum -of fifty thousand dollars; and 
.whenever, and as often as the interest of tb« said fund iihall 
hereafter amount to ten thousand dollars, over and above the 
sum then last before distributed, the sum of ten thousand dol- 
lars shall be added to the sum then last before distributed, and 
ithe whole amount be thereafter distributed as aioresaid; \%hch 
laid sum or sums of money so to be distribi^d as afi^resaid, 
shall be apportioned by the superintendent of common sch«K>ls 
in the manner thereinafter directed, and be paid on tbf* iivarrant 
of the cooiptroller, on the fiiist day oi February in each ai d ev- 
ery year thereafter, to the treasurers of the several counties a- 
foresaid, entitled thereto, according to tbe apportionment there- 
of, to be made as aforesaid, and certified to the comptroller by 
jAe mperintesid^t of eemmoR sehoek aforesaid*'^ 
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CHAP. X. 



INSPECTDBS OE 6CH0QL$. 

I 

OVFICS. 

The common school act of 1814, provideSi thiLt a miltal)^ 
Dumber of persons, not exceeding six, being actual re»r- 
deafs, iball, at every annual town meeting of a towh, be cfao^ 
sen according to law, trho together with the commi^^o»er$^ 
whose office and duties we have before explaisedi ^hall ht tbm 
iBq>ectors of common schools in such town. 

oJuriEr. 

Each of the said officers shall, before fais entiets feipon ktie #t* 
ecution of his office, and within fifteen days after his election, 
take and subscribe an oath before some justice of the peace, in 
the following form, that is to say, " I do solemnly and sincerely 
promise and swear, (or affirm, as the case may be,) that I will, in 
all things, to the best of my knowledge and ability, well and 
truly execute the trust reposed in me as a commisi^ioner (or in* 
q>ector, as the case may be) of common schools fer the town 
of in the county of without favor or partiality :'' And 
aach justice shall, without fee, certify under such oath, the day 
and year when the same shall be taken, and deliver the certifi- 
Gate to the penon taking the same, who shall within eight dajrt 
thereafter, transmit or deliver the same to the clerk of the 
town, for which such officer so taking such oath was elected or 
appointed. 

VACANGT OB REFUSAL OF OFFICE. 

If any inspector, chosen as aforesaid, shall refuse to serve, or 
die, or remove out of the town, or become incapable of serving, 
before the next annual town meeting, the vacancy consequent 
thereon shall be supplied in the same manner as is provided for 
supplying similar vacancies in other town offices, in and by tb# 
set, eatide4 "Bn att relative to the dutiei and privileges of 
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^wni: ftnA !f «uch inspector, so chosen or appointed, shall not 
tiike anl -.inscribe such oath as aforesaid, within the time for that 
purr>o:if )i:nitcd as aforesaid, such neglect shall bedeemeci are* 
fusal serve in such ofRce r-And if any such person shall refuse to 
serve in such ofi^ce, or shall serve therein before be shall have ta- 
ken and subscribed such ontb as aforesaid, then and in every suoh 
ca3<j, sach per:<on shall forfeit and pa? the sum often dollars, to be 
recovereil wiili coiii ef suit, before any justice of the peace 
havin.!: jurisdiction thereof, by action of debt, the one moiety 
thep'^^Mt** the use of, the common schools of the town for wbieo 
such officer was chosen or appouitcd as aforesaid, and the oth- 
er moiety thereof with costs of suit, to the use of any person who • 
shall prosecute for the same to effect. 

DUTIES. 

It shall be the duty of the inspectors to examine aH persont- 
who shall oifcr themselves as candidates for teaching commoa 
schools, iii the town for which such inspectors shall be chosen 
or appointed; and in such examination it shall be the duty of 
such inspectors to inquire, and so far as they shall be enabled 
tiiereto, to ascei lain and inform themselves as to all the oualifi- 
cations mentuMicd and contained in the certificate heremaifter 
epe'^ified and gl\re(i in form : and if they shall be satisfied as te 
the sufficiency of such qualifications^ they bUall certify in writing, 
mider their hands, and deliver such certificate in writing to the 
person so examined by them as aforesaid, gin form or substance - 
following, viz« 

'* We, the undersigned inspectors ef common schools for thc^ 
town of in the county of Do certify, that we havie 

examined and do believe he or she (as the case may be) 

IS ef a ^ood' moral character, and of sufficient leaniiflg and abili^ 
ty, ana in all other respects well qualified to teach a conimoft> 
school. Given under our hands at the day of in the < 
year of eur Lord one thousand eight buadred and ^ 

! Inspectors of ^^ 
Common . 
' Schools. 
And it shall aad'maybe lawfi^fer'^tfie ijnpectors to annul anj: 
sueh certificate given by them or their predecessors ia offiee at 
aforesaid^ to any such person aforesaid : Prorubd^ That iiotie# 
diereof in writing be gtven to the trustees of the school districti 
or some er one ef them> in which such person sbaO be employ- 
ed as a teacher, at least three di^ys before such certificate shal) 
be annulled as aforesaid : Andjwrtker^ IT any person shall be em- 
lloyed a9 a teacher, by the tiaaliaca oi vaxv^i^ <fiakx«x%^4t» 
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Eball not bare obtained suih certificate ai aforewd from the 
inspectors of common scbools of the tewn in which such dis- 
trict shall be siiaated, or whose certificate, so hann^ been ob- 
tained, »hall have been annulled as aforesaid, such district shall 
forfeit, for the time suoh person shall have beea employed as 
aforesaid, all right and claim to any share of the moaies which 
shall coin« into ibe hands of the commissioners of common 
schools, during such time« 

Further Duty. It shall be the duty of the inspectors to vi- 
sit the common schools in their district, quarterly or eftener, if 
they shall deem it necessary; and to examine into the state and 
condition of such schools, both as re^peets the proficiency of 
the scholars, and the good order and regularity oi the schools ; 
and from time to time to give their advice and directien te the 
trustees ai to the government thereof, and the course of studietr 
to be pursued therein. 

A majority of the inspectors are declared competent by law 
to perform any duties enjoined on them as aforesaid: Provided^ 
That in the examination of teachers, and in certifying their qua- 
lifications as atorepaid, or in annulling any certificate as afore- 
said, net less than three of the inspectors shall be present ; and 
in all other cases not less than two of the inspectors shall be 
present. For other matters, see title Toton Offu^ers. 



PRECEDENT^ 

NOTICE ANNULLING CERTIFICATE. 

To the trustees of school district, or some or one of 

them. Whereas we the undersigned, inspectors of common 
schools for the town of in the county of have here* 

tofore given our certificate concerning the moral character, 
learning, ability and qualifications to teach a common school, or 
A. B., and we now deem it fit to annul the said certificate 3 We 
do, therefore, in pursuance of the act in such case made and 
provided, Notify you that we have annulled, and hereby do an- 
nul our former certificate aforesaid. Oiven under our hands at 
the day of in the year of our Lord one 

thousand eight hundred and 

) Inspectors 

S Common geho^I^ 
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CHAP. XI 



THE CONSTABLE. 

OltlGIN AND NATURE OF THE OFFICE IN ENGLAND. 

The office of constable is of very rewiote antiquily. Wc find 
its origin in the reign of Alfred, king of Great Britain, coinraan- 
ly called " Alfred the Great," who ascended the throne in the 
year eight hundred and seventy- three. He div^ided Uie territory of 
£DglaDd mto TithingSy Hundreds and Counties. Th* Tithing he 
made to consist of tien families of freeholders, the Hundred of 
one hundred families of freeholders, ^nd the Counties of an in- 
definite number of Hundreds. The civil ditdsions of that king- 
dom have continued on that judicious plan, varying only in tiieir 
enlargenent, until the present time. 

By the laws of Alfred, every ten freeholders choose an offi- 
cer, annually, whom they called a Constable, as the head of the 
Ten or Tithing. His office and duties appear to have been si- 
milar in his Tithing to those of the sheriff in his county. The 
constable in England has great original and inherent authority 
with regard to arrests. He may, without waiTant, arrest any 
one for a breach of the peace and carry him before a justice of 
the peace. And in case of felony actually committed, or a dan- 
gerous wounding whereby felony is likely to ensue, he may up- 
on probable suspicion arrest the felon ; and for that purpose is 
authorised, as upon a justice's warrant, to break open doors, and 
if he be kQIed m such duty, it is murder. 

Every censtable is by common law a conservator of the 
peace in his district, for which purpose he is armed, as well by 
common as statute taw, with the power ef arresting and impn-* 
spning his fellow subjects, and forcibly to en:er' their dwelling 
houses, and with other extensive authorities. 

The constable is the preper officer to the justices of tb« 
peace, aad bound to execute their warrants. Hence it has beea 
resolved, that where a statute authorises a justice of the peace 
to convict a nan of a crime, and to levy the penalty by warrant 
of distress, without saying to whom the warrant thaJl be dnect- 
ed,^ mt by whom it fhall be extcuted, the ciwfa^^ ^^'^'ViMt 
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per ofTicer to serve such warrant, and iodictable for disobeying 
It 2 Haw. 2G2. 

But as the office of constable is by no neans judicial (that iff 
deliberative) bui wholly ministerial, (that is executivr*) he may 
execute such warrants, &C. directed to him by deputy, if on ac- 
count or indisfKisition, absence or other special cause, he cannot 
conveniently doit in person. 2 Bums. 1259. 

Constables should be very caieful to keep in their custody 
whatever things they take upon felons; the same caution is to 
be observed in respect of such stolen f;oods as they take in thef 
execution of such warrants. The law strictly requires this, that 
they may be produced in evidence upon the trial of the prison- 
er; for the identity of such things is to be proved upon the eon- 
stable*s oath, as well as the time when taken, and place where : 
ify tlierefore, he snfiiers such goods to go even out of bis mght,. 
he weakens his evidence, if he do not destroy it ; and diould the 
^ooi!s be by accident, or otherwise lost, he is not only answera- 
blc to the court for acting wrong, which may defeat the proses 
cution, but also to the prosecutor for the value ef the cood»^ 
nor will it be a sufficient plea to the court that he left them' in 
the hands of justice, even by hit command; for as they vreve ta« 
ken by him, the law requires them at his hands, iiiid ais th^ 
goods taken on persons charged with felony, or by search wiz^ 
rants, are in judgment of law in abeyance (in expectancy, or iu- 
til a legal determination) after the juiy halve retmned their vep- 
dict, if the prisoner be eonvicted, the constable is to delivef 
such goods to the prosecutor; on the contrary, if the prisoner 
be acquitted, the eoods revert to him, the canse of seisure be- 
ing dischai^ed. But if any difficulty should arise, the safest 
war is to pray the direction of the court. The duty of the cod* 
stable, indeed, absolutely obliges him to produce such goods- at 
the trial; but after this is ovef; he shedkl be careful how be 
bring.) them out of court, lest he should suffer by actions at law, 
from both parties. 

It is the dutpr of a constable that her be carafid not to sirfhr 
an escape #f his prisoner. 

A person found guilty, upon an indictment off presentment of 
a negligent escape of a criminal, actually in his ciiito«fy,'if pmi- 
ishable by fine tod imprisonment, acMrdinp to A[e quaUty of tb» 
offence. ^ flaw. 134. 

* 

THl OmCC UV THXI'tTATB. 

Having thus seen the t»%m and nature of the coiirtibleVef- 

tice in £rigland, we shall ]ptwaad to examinek accorcBng-to t&e 

/air of tbm fTaCe. It appem ftom tbia^mfi 'n^^aei^ ^uow: 



THE CONSTABLE. aU7 

taken, that it is analogous here to the office in that country. 
The sheriff with us is esseutiallj clothed with more extensive 
powers in his county, than the constable in his town ; iu as 
4nuch as the former is a judicial as well as an executive officer, 
while the latter is an executive officer only. Yet as far as le- 
spects their executive duties their offices are materially similar. 
t or as it is incumbent on the sheriff, although only appointed for 
his county, to serve and execute all processes and executions to 
him directed for seryice and execution is his ba'diwick, not only 
from the common pleas and general sessions of the peace of his 
county, but also from the other supeiiur courts of record of the 
state, so it is the province of the consuhje, though only elected 
or appointed for nis town, to serve and execute, not only in his 
town, but throughout his county, all precepts and executions to 
iiim directed from any justice of the peace of his county. 

It will be observed, that all the penal statutes of this state, 
whereby the sunount to be forfeited is twenty five dollars or un- 
der, are in the general cognisable before a justice of the peace, 
9nd hence that their enforcement is alone to be effected by 
means of the constable's office. So in all civil suits, wherein the 
sum or thing demanded does not exceed twenty- five dollars, the 
plaintiff's rights are only to be obtuned, or his wrongs redress- 
ed, through the agency of. a justice of the peace, as the proper 
^*udicial, and the constable, as the competent ministerial officer. 
,i is provided by the fiist section of the act relative to the duties 
and privileges of towns, that every constable, chosen or appoint- 
ed, before ne enters upon the duties of his office, and within 
ten days after his election or appointment to be approved by 
the town cleris: and supervisor, shall execute under his hand and 
seal before such supervisor or town elerk, and cause to be filed 
in the eleri^'s office of such town, an instrument in writing, by 
which such censtable and his sureties shall jointly and severally 
zg^e to pay each and every penon such sum of money as the 
said constable shall become liable to pay for on account of any 
execution, which shall be delivered to such constable for collec- 
ti<en. A refusal to give security or take the oath, shall vacate 
the office.; hut no person to be elected or appointed a constable 
<»r collector, shall mcur any penalty by such refusal to serve as 
in the said act specified. And if any constable or collector, 
fl^all proceed in the execution of his office before he shall have 
given such security, he shaU forfeit to the people of this state the 
sum of sixty-two dollars and fifty cents, to be recovered by an 
action of debt, or inCbrmation in any court of record, in a prose* 
cution bjr the attorney general. 

All suits or actions on any bond, executed by any constable 
ttkA his snreties ibr the faithful perfersaance of the duty ef his 
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oflicc, shall be pmsecuted within tvva years after the expiratioii 
of the year for which such constable shall be elected. Lav N. 
Y. Aprill3,4813. 

OATH. 

[, A. B. i\ci solemnly an<l sincerely promise and 8»¥car, that I 
will ii) alhhingsto the best of my knowledge, undei*standing and 
ablliiy, well aiid fairhfully execute and perform the trust repos- 
ed ill me as a constable for the totm of in the county of 

A. B. 

DUTIES UNDER THE Z5 DOLLAR ACT. 

The 25 dollar act, which we have before considered, contains 
a general detail of the duties of the conitable in civil cases, it 
is therefore to our purpose that we should take a review of that 
act so far as respects tlie duties of bis office. 

How to serve a Summons, The act premises, that the first 
process under the same aj^aiost freeholders and inhabitants hav- 
ing families, except as therein after directed, shall be by sum- 
inons; and then enacts that such proce<is shall be by summons, di- 
vccti^d to any constable in the county where the defendant dwells, 
commanding him to summon the defendant to appear before the 
justice, at the time and place to be expressed in such summons, 
uot less than 6, nor mtre than 12 days from the time of issuing 
such summons ; and shall be served at least six days before the 
time of appearance mentioned therein, by reading the same to 
the defendant, and delivering a copy thereof (it required) if 
such defendant shall be found, and if not, by leaving a copy there- 
of at his or her house or place of abode, in the presence of some 
one of the family, of suitable age and discretion, who shall be 
informed of its contents ; and the constable serving such sum- 
mons shall, upon the oath of his office, return thereupon the time 
and manner he executed the same, and sign his name thereto. 

How to serve a Warrant. In all cases where a warrant shall 
issue, the constable shall be commanded to take the defendant 
aad brin:; him forthwith before the justice, to answer the 
plaiiUifTor the plea in the same warrant mentioned. 

Houf to ssrve a Venire or Jury Procesi. On the return of the 
suniiiians or warrant, and after the plaintiff has exhibited his de- 
mand in court before the justice, and ^he defendant ha^ denied 
it by his ploa, the matter in diiference between the parties is 
said to be at issue, or that is^e is then jeined between them; 
an I if they, or either of thorn, do not wish to have the said issue 
detecmaed by the justice holding tueh court, but to have tht 
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littie tried by a jury, a renire will thereupon be awarded by 
such justice, directed to any constable of tne town, command- 
ing him to summon twelve good and lawful men, being free- 
holders or freemen of such t iwn, in no wise of kin to th^ plain- 
tiflfor defendant, nor interested in such suit, to appear befoici 
Buch justice at a certain time and place, as a jury for the trial of 
the said i^ause : And the constable shall at the return of the said 
Tebire, return a panel of the names •f the jurors he shall so suui- 
inon by Virtue thereof; and the name of each person so em pan- 
belled, shall be written on separate and distinct pieces of paper 
as nearly of one size as may be, and sh^l he delivered to such 
justihft by the const aWc returning the panel, and shall by the 
said constable be rolled up, all as nearly as may be m one and 
Dttarlv th» -Hiro manner, and put together in a box or some con- 
venient tbint, ti» the intent that such juitice, or soma indifferent 
person appuinted by him on the trial, shall draw out six of the 
said paprr«<, one after another, as and for the jury aforesaid. 

How to Execute Process of Execution. Whenever judgment 
is given in the justice's court, either against plaintiff or defend- 
ant, the said court shall grant execution theriDUpgn, directed to 
any constable within the same county, commanding him to levy 
the debt or damages and costs, of the goods and chattels of thci 
person against whom such execution shall be granted, his arms 
and acc>*»utrements exvepted, ani to*bring the tnoney, at the 
time and place therein mentioned, befere the justice wko issu- 
ed the same ; and if no goods or chatties caft be found, or not 
sufficient to satisfy such execution, the party recovering judg« 
ment may, from time to time, renew such execution, or have fur- 
ther execution against the eoods and chattels of the party, and 
the said constable shall be nurther commanded, to take the body 
of the defendant, and coiivey him to the keeper of the common 
gaol ef the county : And it shall be the duty of every suefa con- 
stable to endorse on every execution the time of levying the 
same. If, however, the justice shall have made an endorsement 
on theexecution to exempt the defendant from imprisonment, 
and such defendant shall, according to this act, within one mentb 
after judgment, pay such constable one dollar and fifty cents, if 
so much be due thereon, and the like sum in each and every 
month thereafter, until the execution and constable's fees aie 
fully paid, then such defendant shall not be imprisoned by any 
such execution ; but if he neglect to make such monthly pay- 
ment, it shall be the duty of such constable to proceed in surJh 
manner as if no such endorsement had been made on such exe- 
cution. And further^ Thfe constable, after taking such good^ 
and chattels into his custody, by virtue of such execution, shall 
immediately g^ve piiblio notice, by advertisement signed bt^ 

yf yf 



350 THE CONSTABLE. 

himseir, and put at (hree public places in the town, of the tirtfi 
and place when and where tiity will be exposed to sate, at leadt 
fiv^e (lays before tlie day apnohited for setting them, and therein 
describe the ^oods and chattels so tak<>n; and at the time and 
place so appoiiiled, and the said go^ids and chattels being pre- 
bf:ijt, shall expose them to sale at public vendue to the highest 
l)i<lder, and pay the debt, or damagef^ and costs levied, to the 
justice who issued the execution, returning the overplus, if any, 
to ihc owner; and for want of goods and chattels whereon to le- 
vy, the said constable shall, according to the tenor of the said 
execution, take the boily of ihe person againi>t whom the exe» 
cution shall be granted, and convey him to the keeper of the 
ommon gaol of the county. \nd in case any constable, to 
\vhoni any execution shall be delivered, shall not, within twen- 
ty days after receiving such execution, levy the same on the 
goods and chattels of the person against whom such executien 
shall be granted, and in Ten Days thereafter pay the debt and 
costs so levied, into the hands of the justice who issued the 
same ; or in cabe of his death or removal from office, to the 
person in whose favor the execution was granted ; or if no goods 
and chattels can be found whereon to levy, then if such consta- 
ble shall not, if such execution require it, take the body of the 
person against whom such execution was granted, if to be found, 
and deliver him or her to*the keeper of Jhe common {:aol of the 
county, within thirty days from the receipt of such execution as 
aforesaid ; then, and in every such case, the ^aid constable shall 
be holden to pay the amount of such execution, to be recovered 
by an action ot debt, with costs, by the person in whose favor 
such execution was sranted« in which case execution shall issue 
forthwith against such constable: Provided^ That no constable 
shall be liable under this clause, for net returning an execution 
on which the defendant's exemption is endorsed, if he collects 
and returns the money payable by instalments, or returns the 
execution as to person and proper{y not found. Lastiv ^ No 
constable shall levy or collect the amount of any executions is- 
sued by virtue of this act, unless the same be collected within 
the time specified by the preceding sections, or unless the said 
executions shall be renewed, elcCept in the cases mentioned in 
the proviso in the preceding section.- 

&s duty on Attachment, Where a justice of the peace shall, 
in virtue of this act, issue an atta?.hment, it stiall be the 
duty of the constable, on the receipt of such attachment, to 
utiach, take and safely keep, the goods and chattels of the per- 
son against whom the same may be issued, to satisfy such judg- 
ment as may be rendered in favor of the applicant, and also to 
Jeave a copy of such attaclxmeni a\. xVic: dvrellini^ houi^e or elhtt 
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kist place of abode of the defendant : Proiuhd, That such con- 
•table shall not remove or convey away any sunli properly, if oa- 
attaching the same, a bond, with go*) 1 and siifllciont secuiily, 
ke given to the plaintiff, in the penalty o) liHy dollar*, condilionr 
«d that such goods an^ chattels shall bp produced t;) satlbly ai»y 
execution which may be issued on any judgment lo be recuvci'- 
cd ^n such judgment, by such applicant; and sirch con.labie 
shall; on the return day of such attachment, return the same to 
the justice who issued the same, and the manner of executing 
the same, togethei with such bond, whenevfr be may have ta- 
%en.Qoe. See Bond, Precedents for Jusliees*. 

HIS DUTIES UNDER CERTAIN OTHER STATHTES. 

Distresses, The act concerning distresses, rents, &:c. pa^^sed 

April 5, 1813, requires. That where any goodi? or rhaHrh shall 

be distrained, for any rent reserved and due upon r.ny demise, 

lease or contract whatsoever, and the tenant or ownet oj the 

goods so distrained, shall not, within Ave days nirxt after such 

distress taken, and notice thereof (with the cause. of taking) left. 

at the chief mansion heuse, or other most notorious place on 

the pi^rai^es charged with the rent distrained for, replevy the 

same, with sufficient surety to be given to the sheriff according 

to law, that then, after such distress and notice as aforesaid, and , 

expiration of the said fire days, the person distraining shall and 

may, with the sheriff or under-sheriff of the county, or with 

the constable of the town, cause the goods and chattels so dis-? 

trained, to be appraised by two sworn appraisers, whom such. 

sherifi^ under-fiheriff or constable are empowered to summon for.- 

that service, and to swear well and truly to ^ppraiie the same, 

according to the best of their understanding; and after such ap- 

prs^isement, shall and may lawfully sell at public vendue, the 

goods and chattels so distrained, for the best price that can be. 

gotten for the same (giving three days public notice thereof) 

towards satisfaction of the rent for which the said good^ and 

chattels shall be distrained, and of the charges of such distress, 

I4)praisement and sale, leaving the overplus, if any, in the hands 

of the said sheriff, under sheriff or constable, for the owner's use. 

Felons. The act of March ^Oth, 1801, enjoins it on sheriffs, 
coroners, constables, marshals, and all other persons (who shall 
be by them commanded or summoned for the purpose) that 
when any felony shall be committed, they shall give iiBmedi**. 
ate public notice thereof in all the public places near where th» 
same was committed, and shall make fresh pursuit forth with^.af- 
t<^r every such felon j and every competent person so com- 
iP9iid^d or summonedi who shall QQcdg so^ %M\;^^ \bJ^\^^'^!9ie^ 
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Ticted, shall be punished bj floe according to the diseretio|!| of 
tile court having cognizance of the offence ; and everj such of- 
ficei who shall conceal or procure to be concealed any felonj, 
or who shall not do bis duty in the premises, and be thereof con- 
victed, shall be punidicj^ b} fine and imprisonment, in the like 
disci-etion of any court having cognizance of the offence. 

Juries^ The I8ih section of the act, entitled "an act for re- 
gulating trials of issues, and for returning able and sufficient ju- 
rors," passed February ^5th, 1813, makes a constable, whose 
duty it shall be to attend any of the courts ef record of this state, 
and who sbalj refuse or neglect to attend accordingly liable to 
be fined by such cpiirl in a sum not exceeding twenty five dol- 
lars. 

Spmtd Sessions. It is the duty of the constable to execute 
the sentence of special sessions of the peace. See title bheriff. 

For other maUers, see lilies Justices of the Peace, Town Of- 
ficer», CommisbiontT of Highways, Overseers of Highways and 
Overseers of the Poor. . . . 



yO^NTS fDJDDGED IN THE SUPREME COURT, 

CONSTABLE. 

A propisp by a constable to a defendant against whose good$ 
4ie had an executi^in irora a justice, that if defendant will deli- 
ver property, &;c. is void. 2 Johns. Rep. ^93* 

A promise by a constable not to sell goods within 3Q days, i| 
void. il>id. 

Any con<^table of the county may serv^ all process issuing out 
of a justices court, in any part of the county. 1 Johns. Rep. 502. 

A constable cannot maintain an action against a defendant for 
(be amount paid the plaintiff on an execution which he h^^ suf^ 
ferc'd to sleep in his hands. 3 Johns. Rep. 434. 

An action lies against a sheriff, constable or other officer, foe 
executing process in an unreasonable manner, tending fo vejL 
^larrass and oppress the party. 5 Johns. Rep. 125 

As where a constable refused to take property tendered, but 
fold the horse of A. by warrant for a military fine, with the 
avowed 'intent to hurt his feclings,| the constable was held liable 
to an action at the suit of A. Ibid. 

A sale under an execution on a judgment in a justice's court, 
Tnay be adjoiirned, at the discretion ofthe officer 5 and the cem- 
phtion of tbe sale at a different lime or place^ if no fraud or a^ 
kuse appetirs, will be valid. 5 3c!hi^^ei^.^A^. 
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In trespass, (he defendant justified ns a Constable, under an 
appointment of three justices, pursuant to the 6th section of the 
act (sess. 24. c. 78) relative to the duties and privileges of towns, 
^nd that he took the goods as constable, by virtue of an execu- 
tion issued against the goods of the plaintifi'; it was held that the 
appointment made hy the justices, was a judicial act, and being 
within their jurisdiction, was conclusive and valid, until quashed 
qr set aside on certiorari, and could not be questioned in a col- 
lateral action. 8 Johns. Rep. 69. 

If a constable, having taken goods in execution, deliver the ofi 
to* A. on his giving a receipt promising to deliver them on de- 
luand, and the constable does not demand ami sell them within 
£fO days, he loses by his neglect ail claim and title to the possea« 
giou of the goods. ^ Johna Hep ;561. 

If, after makirij^ a levy by ?-xecutipn, the constable take secu- 
|»ity that the gouiis sbali be ^buh coming at a certain day, and in 
the mean time a ceitiorari be legularly issued and served on 
the justice, it is no defence for not having delivered the good^ 
^ttbe time. 9 ^Axns. Kep. 66. 

Distress, Wh^r^ on a lease the rent is made payable in re- 
pairs and improvements, being for a sum certain, or capable of 
Deing reduced to certainty, the landlord may distrain. 10 Johns. 
jlep. 91. 

So if laiad be held by certain services, the landlord may dis- 
train. Ibid. 

The aot concerning distresses, does not apply to the case of 
a levy OD personal property, made by an officer under a warranty 
in the nature of an execution. 5 Johns. Rep. 125. 

Rent Where the goods of a tenant, who had hired a house 
for a year, for a sum payable quarterly, are taken in execution, 
^e landlord is not entitled to rent for the current quarter, but 
iDnly to the rent due on the last quarter day. 2 Johns. Rep. 478. 

The remedy by distress is for rent alone, and not for damages 
|br the delay; and the lessor can distrain only for the amount ef 
|l^e rent m arrear, and not (or interest. ^ Johns. Rep. 43. 
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PRECEDENTS. 

KO. I. 

CONSTABLE'S BOND. 

Know all m?n by these pre*?ents, That we, A.. B. and C: Gc 
6f King4.>n, in -he county of Ulster, are held anct firmly bouncfi 
fa tlie peo|)!e of the state of New- York, in the sum of two hun- 
dred and fiity dotlar.?, of lawful money of the said state, to be- 
paid to the said people ; for which payment we bind ourselves, 
ou;- hcTt^. executors and aJ in inistralors, jointly and severally, 
firmly by these presents. Sealed with our seals, and dated this, 
day of in the year 
Whereas the above bounden A. B. hath on the day of- 

•been chosen (or appointed) a constable of the said town, 
of Kingston; and the above botinden C. C- hath, in pursuance 
of the Jict in such rase provided, become his surety, and the 
said A. B and C. C. have jointly and severally Bg;reed, and do 
by these presents jointly and severally agree, to pay to each and; 
every peraon, such sum of money as the said constable shall be- 
come liai>le to [>ay, for or on account of ftny execution which- 
shall be delivered to him for collection. 

Now, tiicrefore, the Condition of the above obligation is such,, 
that if the above bounden A. B. constable as aforesaid, shall weK 
and faithfully pay to each and every person, such sum of rotney 
Rs (lie said constable shall become liable to pay for or account 
of any execution which shall be delivered to him for collectioD^ 
then the above obligation to be void, otherwise of force. 

A. B. (l. s.) 
O. O. (l. &•} 
Scaled and delivered in > 
the presence of ) 

Endorsement by the town Clerk or Supervisor. 

I approve of the surety in the within bond named. day 

of 

G. L. Town Clerki 
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MO. II. 

LANDLORD'S DISTRESS WARRANT. 

• • 

To J, M. one of the Constables of Kingston in the county of 
XJlster. 

I do hereby empower you to distrain A^ goods and chattelg 
of L. O. in bis present dwelling bouse and on tbe premises now 
in his actual possession, situated in the town of Kingston, in the 
county of Ulster, for fifty dollars, being for one year's rent due 
zne for the same, on the first day of May instant : for which this 
ishall foe your sufficient warrant. Dated 3d May, 1815. 

P. G. 



NO. III.. 

NOTICE OF DISTRESS TQ TENANT. 

To L, O. of Kingston, in the county of Ulster. ^ 
Take notice, that I have this day by virtue of a warrant from 
P. G. distrained at the goods and chattels specified in the 

inventory hereunto annexed, for fifty dollars, bemg, as he al- 
ledges^ for one year's rent due him on the first day of May in- 
stant Unless therefore you pay the said rent, with the charges 
«f distraining the same, within the space of five days from the 
date hereof, the said goods and chattels will be appraised and 
sold according to law. Dated the 6d day of May, 1815. 

J. M. Constable. 



NO. IV. 

APPRAISERS' OATH. 

We the undersigned A. N. and B. G. do swear on the holy 
Evangelist of Almighty GckJ, that we will truly and impartially 
appraise the goods and chattels in the within contained invente- 
ly specified, according to the best of our skill and judgment 

A. N, 
Sworn the 3d day H. ir. 

of May, 1815, 
before me, J» M. Constable. 
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APPRAISERS' CERTIFICATE. 

We the uildtrsigned A. N. and B. G. having been duly sivorBJ 
for the purpose by J. M. Coastable, do upon oUr oalh cert'fy^ 
that we hare appraised ahd do appraise the goods and chattels 
in the within contained inventory mentioned, having personally 
viewed the same, at sixty dol1ar$. In witness wiiereof we have 
hereunto set our hands this 3d ddy of May, 1815. 



^ Q > Apptaisers. 



NO. VI. 

NOTICE OF VENDUE tO TfiNANT. 

Take notice, that I intend to sell the goods and chattels, ia 
the inventoiy hereunto annexed specified, at public vendue to 
the highest bidder, at the court house, iii the village of Kings- 
ton, on the 7th day of May instant, at 10 o'cldckin the forenooi 
of that day. Dated 3d May, 1815. 

J. M. Constable^ 



No. VIl. 

CONSTABLE'S FEES. 

For serving a wavrant, nineteen cents. 

Serving a summons, twelve and a half cents. 

Serving a warrant of distress for rent, one dollar and fifty 
cents ; making an inventory on such distress, and draft of notice, 
and as many copies as may bo necessary, one dollar ; travelling 
fee?, per mile, six cents ; fees for levying only, for each dollar, 
one cent : Provided^ That this shall not extend to the city of 
New York. 

Milage for every mile, going oaly, six cents. 

Levying a fine or penalty, to the atbount of two dollars tad 
fifty cents or under, twelve and a half cents ; and on all suma 
above two dollars and fifty cent:) at the rate of twelve and a hal^ 
cents on every two dollars and fifty cents. 

Taking a defendant into custody on a mittimus, 12 1-2 cents. 

Conveying a person to gaol, twelve and a half cents, if within 
&De milcj and for every mWe mote, ^^m^ qx^^^ «s.Qftuta.. 







TME FENCE VIEWER. 

feA9 iiiere is perhaps bo object belter calculated to preservq 
ace and harmony between neighboring fai:mers, than to keep, 
sir several feicesin good order and repair, and on the proper 
and Correct boundaries of their respective lots or enclosures : 
So there is probablj ne subject which has more frequently dis*» 
turbed the repo<^e between such neighbers and been a more pro- 
lific source oiraacorous animosities and lawsuits between tbem, 
as keeping poor or insufficient fences, or erecting them on im« 
proper boundary lines. To aveid those evib, and to nurture 
and encourage the pursuits of agriculture, our. legislature have 
authorised the office, and enjoined the ihcidenitid duties, ef which 
we propose to treat in this chapter : For all must admit the im- 
portance ef good fenees to advance the interests of husbandry^ 
and that the prosperity of the state is promoted in proportion as 
hev citizen farmers become wealthy and indepei^dent. Besides;, 
as it is offensive te both human and divine laws to remove or 
shift a neighbor's land mark, and which in fact is often inadver- 
tently done, in the act of repuring partitien fences, it is material 
ihat neighboring farmers, who value the blesubgs of peace and 
friendship, should so regulate and ascertain their respective line^ 
and construct and repair their partitien fences, as to avoid the 
least cause ef controversy. But that is net all : it is surely re*"' 

auisite, that every landkelder should have some knowledge w 
le law on this subject. Let us then enquire into it* 

THB eFTICB 01* VSNCB VISWKR. 

■* 

It is Ae fence viewer's office, to be conversant with all an^ 
lingular the controversies which accrue in his town, concerning 
fhe just proportion of partition fences to be respectively made 
by and between neighboring owners or occupants of lands, and 
the sufficiency of the fences enclosing the several lots of the in- 
habitants thereof, and upon actual view of such fences as have 
become a sulyect ef dispute before him, te determine the suflt^ 



:\ 
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ciency or insufiicipncy of the same, upon the otlh of liis officfe^ 
and acccording to the town regulation and the law of the state. 



OATH. 



I do solemnly and sincerely promise and swear (or af- 

firm) that 1 will in all things, to the hest of ray knowledge and 
ability, well, faithfully and impartially, execute and perform the 
trust reposed iu me as a feica viewer in the town of in the 
county of 



DUTIES. 



To settle disputes about Partition Fences, It is enacted by the 
leventeenlh section of the act relative to the duties and privile- 
ges of towns, that where the lands or meadows of any two or 
more persons shall join each other, each of them shall make and 
maintain a just proportion of the division fence between them, 
except i^uch persons shall choose to let their lands or meadows 
lay vacant and open ; and in case any disputes $^hall arise concer- 
ning the part or proportion of the feuee to be made and main- 
tained by either party, the same shall be settled by the ience 
viewers of the town where such lands or meadows shall be situa- 
ted, or any two of them, whose decision shall be conclusive ; 
and if any person shall neglect or refuse to make and maintain 
his or her part or proportion of such fence, or shall permit the 
same to be out of repair, eVery such person shall be liable to, 
and nhall pay all such damages as shall accrue to bis or her 
neighbois thereby, to be appraised and ascertained by the fence 
viewers of the sa.ine plate, or any two of them, not interested 
therein, and to be recovered with costs in any ceurt having cog- 
nizance of the same ; and in case the party so neglecting and 
ret using shall continue sucR neglect or refusal for the space of 
one month after notice and rt quest to make or repair such fence, 
then and in every such case it shall he lawful for tne party injur- 
ed thereby j to make and repair all the said fence at the expence 
of the parly so neglecting er refusing, to be recovered with costs 
Or\ suit in any court having cognizance of the same^ and in case 
any person who shall have made his proportion of any such 
fen'e, shall conclude or be disposed to throw up his gaid landi 
or meadow for common feeding, or to let the same lay open, 
Such person shall give three months notice thereof to the per- 
son or persons in possession of the lands and meadows adjoin- 
ing, and if such fence shall be removed without giving such no- 
i':ce, or before the expiration of the said three months, then the 
persoa removiDg the samt shall ba laa^bU \j^ make ^ood all suck 
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dlamaft^s as ih^ party injured by such rerngval shnll sustain tLere- 
, by, to be r'^coyered, as aforesaid, with cost?: And \vherra'=, ill 
some parts of this state, the fences inclosing n»ca(i<)\v and low 
laud are frequently injuiod, destroyed or carried awa^ by floods 
and bij;h tides which 2;enf rally happen in the j-pring of the year, 
and the owners of such iuea<iow or low l^nd lose a great part of 
the profits thereof fur the whole year, unless the laid fence be 
speedily repaired or new made, 'rbere^'ore, it isAuihei enact- 
ed, Thiit in all cases v^here 6uch partition fence shall be so inju- 
red, destroyed or carried away, every person who ought by law 
to make or repair the same, shall make or repair the same, or 
bis just proportion thereof within ten dayi after he shall be there- 
unto required by any person interested therein ; and if any per- 
Hon shall refuse or neglect to make of repgiir his proportion of 
such fence for the space often days after euch request as afore- 
said, the« it shall be lawful for the party injured thereby to make . 
or repair all the said fence at the expence of the party so ne- 
glf cting or refusing, and to reoovcr the same with costs, in any 
court having cognizance thereof. 

Duty Oil Distress of Beasts. When any distress shall be made, 
of any beasts doing damage.^^he person distraining shall, as soon 
as conveniently ma^* br, and within ^4 hours thereafter, unless 
the distress be made uo Saturday, in which case be shall, before 
Tuesday morning f hereafter, make application to the two near- 
f^§t fence viewer? in the same town,, to appraise and ascertain 
the damare, who shall immediately thereupon go to the placej. 
where sucli damage shall be committed, and view the damage 
done, and appraise, ascertain and certify under their hands, the 
amount thereof, with their fees for the same ; and if any dispute 
ihall ari^e concerning the sufficiency of the fence, it shall be de- 
ternttioed by the same fence viewers, whose decision shall be 
conclusive, and the person making the distress shall, aasoon as 
he shall think proper, and within 48 hours after making such 
distress, unless the damage shall be sooner paid, cause the 
beasts so distrained to be put in the nearest pound in the same 
county, where they shall remain until the sum so certified by 
the fenee viewert, with the fr-es of the pound master shall be 
paid, or the beasts so empuunded be replevied, bee title, 
Pound Mister. 

Strays. The act concerning strays, provides, That the rea- 
sonable charges for keeping stray cattle, herscs or sheep, shall 
be ascjertained by the fence viewers or town clerk, unless the 
owQer or person claiming such charges, cao otherwise agree. 

For other matters, see titles '^Powers and Privileges of 
Towns," and ^' Town Officers." 
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POINTS ADJUDGED IN THE SUPREMfi 



rCNCE nsWEES. 



The existence of a dispute about n piurticular fence, is suS* 
eient to enAbie the fence viewers to interppse* ' 4 Jehni. Kep, 
414. 

' la an action to recoTtr the defendant's preportien of the ex- 
penses of putting up a partition fence, if no dispute had exisliid 
a8 to the proportion, a decisien of the fence Tiewers need ndi 
be shown. 4 Johns. Rep. I3i. '' 

* And in such case the costs aid expence of repMrtog are not 
to be settled by the fence viewers. Ibid. 

Parol proof of a written notice to repair, b sufficient; Ibi<i|> 



yRECEDEPfTS, 

NO. I.* 

NOTICE TO REPAIR FENCE. 

To Mr, A. M. 

1 do hereby request you to make and repair your propor<e. 
tion of the partition fence between the ImscIs of the subscriber 
knd youi'seir, situated at , within the limits of the town of 

Kingston, pursuant to the act in such case ihade and providecE' 
Gi?en under my hand this day of May, 1815. 

' G. M, 



V .* 



VO. II« 

AFFIDAVIT OF SERVICE OF THE ABOITR." 

Ulster County, ss. On the second day of June, 1815, persoi* 

ally came before me K. L., one of the justices ef the peace for 

the county of Ulster, B. O. and made oath, that on the day 

bf May last past, he, this deponent, served a true copy of the «- 

hove notice on A. M. and Turtfaer ssdth not B; O. 

'^ Sworn this second day of 

Juae, 18 15 J before me, 

K. li. S\n^c^ ^{ tka Peatom 



». 
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MO. III. 

NOTICE TO THROW UP FENCE. 

70 Mr. A. B. 

Tak« Dotic«y th&( I intttid to throw up fir comson fecdiBg^ 
^1 tli&t •ertaift lot of laod within the limits of tb« tov^n of KjKg- 
Itoo, in the couoty of Ulsteri beunded north bj alot of land n«w 
owned and occupied bj you, east by a lot of A. M. west by a 
lot of M. L. and south by a lot of B. L. pursuant to the statutd 
in such case made and provided. Gi?en under my hand this 

day of 1815. Q. Mur 

N. B. Cauie affidavit to be made as above, No. lu 



MO. IV* 

FENCE VIEWER'S CERTIFICATE APPRAISEMENTi 



'i 



County of Ulster, town of Kingston, ss. On application to ue 
jthe subscribers, by p. L. to appraise and ascertain the damage 
which he alledged was committed by certain beasts, on a let of 
|and belonging to him in the said town, we did ipimediately 
thereupon go to the place where the said damage was said to 
^ave been committed, and viewed the saaae, and do hereby ap- 
praisAi ascertain and certify the said damage at ten dollars, and 
our {te$ in the^remisea it one dollar and fifty cents. Given 
jvadcir our hM^this day of 1815. 

p* q' f Fence View- 



CHAP. XIII. 



THE POUND MASTER. 

THR oflSoe of pound master, is more limited and cirrum- 
^CMbed than lliat ol' any other town offi« er ll «»uly consists in 
supeiJntfMiJmg the com'ji')n pound of his. town, acr^orriing to 
law. S-m.ile, hoivever, as U iis organization, as a link in the 
chain of town duties and offices, it is far from being devoid of 
imparlance. In ilie prtceding chapter we have seen, that it is 
the duty of the fence viewMrs to certifv? on distress, the damage 
done by the b? isti, togeth^;r with their fees, ani that unless 
such damige an 1 fees be paid, or the beasts on such distress be 
replevied, the same shall remain in ihe pound. It will hence 
\)e found, that if there be no replevy in sucU case, and the own- 
'tr of the beasti did not come forth, that unlesalhe pound master 
fed them, tbey must inevitably perish. BuJ why, it might bf 
asked feed them, if there be no remedy for a remuneration, or 
why distrain them if no damages could oe levied by the distresai.. 
The pouLid master U the legal agent, as we shall see in thU 
chapter, by and through whom satisfactory redress can be ob- 
tained in cases of this description. It is proper in this placf to 
observe, that it does not appear from any statute to be incum- 
bent OH the pouad master to take an oath of office. 

DUTY AND FEES. 

It is enacted by the tvventy first section of the acj^jelative te 
thd duties and privileges of towns, that' there shall be one or 
more sufficient pounds in each city and town in this state, and 
that the pound ma<=ter in each town mny take, for all beasts that 
shall be put into the pound of which he is keeper or master, the 
foUo'.ving fees, to wit, for taking in and discharging every horse, 
gelding, mare or coU, and all neat cattle, twelve and a haM^ 
cents each; and for every sheep or lam*), three cents; and far 
every hog, shoat or pig, six cents; which fees shall be paid to 
the said keeper or pound master, by the owner of the beasts 
eizfpoundedf or some person (qi UVm) b^C^ie the said beasts shall 



THE POUND MASTER. 868 

be relea^rd from such pnind, unless the keeper or m?Jpter of 
such fjound shall othtrwisf ijgiee roiiceriiirg iJie Sfcnjf : And if 
the owner o( any beasts, enipounded for doing damage, shall not 
pay the dpiiir^ge and the fffs of il.r ke# pci nr n'asttr {>f the 
pound, witli reasonable chafges for keepmg and lecding tbt ni, 
ii»t exceeding* thr« e cents foi each bea*t 'or tveiy 1t\( nty-ft.ur 
boms such beast sl-all be empi-unded and fed, \>iil.in s-'w da}S 
fif f'S such beast shall be en»pf»unded, orrepltvy lh« same brastp, 
then it shall arid ma) b« lawful for surh keeper oi ma'-tn ofsu(h 
pniiu'l, to sell iiuh bta*t ai public vendue, giving at le^st 48 
hours picvious riotice i>f such ^ale, b) ad\eilisi n.f nt to be ?«et 
up at the said pound, ujid ;«t the r eares^ public ph.ce to f.e said 
pound, and out of the LMonies aiising U* m such shie, to pay the 
said dam:iges, and relsin in his hai ds his fte> ar»<i chaige* of 
feeding and li'eepi!»g the shme bea?^t und of such sale, and rttuin 
the overphi>; t(» thf t»wnfr of llie sauje beast; and if nf» such 
owner shall appear and claim sucli overplus within six calendar 
months aiter :uch sale, the same shall be paid to the overseers 
of the poor af thecii) or town wheie such beast was empound- 
€d, for the u<o of the poor of such city or town. 

Cattle, damage feasant, cannot be empounded until the dam- 
age has been ascertained, and appiaised by two fence viewers^ 
according to the directions ©f the act. 2 Johns. Rep. 191. 

For other matters, see the preceding chapter, and titles The 
Powers and Piivileges of Towns, and Town Officers. 



PRECEDENT. 

POUND MASTER'S NOTICE OF SALE, &c. 

Public Notice is hereby given. That I intend to sell at public 
vetadue, to the highest bidder, at the common pound m the 
town of Kingston, whereof 1 am keeper, on the day of in- 
stant, at ten o'clock in the forenoon, one black milch cow, about 
seven years old, with a slit in her right ear and a left white hind 
foot, having been distrained and empounded in the said pound 
for doing damage, in order to satisfy the said damage, together 
with my fees and chaiges, pursuant to the statute in such case 
ttiade and provided. Dated day of at ten o'clock in th« 
fireooon. 18iS. G. O. Pound Master. 



THE END. 



-^ 



F&{« 79, Hue 11, after kupeff read recorder. ^ 

61, last line, for ackneiwleged rea« 

acknowledged. 

62, SS| (oT precept read receipt 
90, 4, for jpeneroS read fenera2^ 

10^ 39, for demseers read devisees. 

129; 12, for against an executor, reail m 

/iw^ of aiB txecutof* 
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